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Forewad
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Section 1: 2022Relevant Law Changes

. Effective Session Bill
RCW RCW Title Date Summary Law Sect. Number
9. 6 1. 2 Cyberstalking. 6/ 9/ 2 Renam€gber st eéCh231A ESSB
9A. 90. ACyber Har as 5628
Expands the
to include ¢

of a cri mina
participant
har assment i

protecting t

1
\
i
I
any protectin)
I
1
(
(

9 A. 90 . Cyberstaking. 6/ 9/ 2 Establishes Ch231A3 ESSB
unranked CIl a 5628
of fense of A

New Se Cyberstalking. 6/ 9/ 2 Recodifies R(Ch231M ESSB
a®9A. 90.130. 5628
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Section 2:
Recent RelevaniCaselaw

Excerpted from th&€riminal Caselaw Notebo@k with permission, byrhe HonorableRonald
Kesskr (Ret.).The selection for inclusion in the summary beloaludes 2021 and 202 cases to
date Electronic versions of th€riminal Caselaw Noteboakay be obtained at no charge by e
mailing a request to the following.

caselawnotebook@gmail.com

JUVENILES

Dispositions

Statev. M.Y.G.____ Wn.2d ___, 2022WL1573357 (2022)

Deferred disposition, RCW 13.40.127 (2016) is a convicen; Det of Andersod85 Wn.2d 79, 86
(2016), for purposes of DNA sample collection; DNA collection only applies to a juvenile convicted
felony in supeor court or a juvenile offense listed RCW 43.43.7542022); fractured opinion.

Matter of Miller, _ Wn.App.2d ___, 505 P.3d 585 (2022)
Failure of defense counsel aneadetch e nceodu rjtu vte
her sentenaig results in actual and substantial prejudice; Il.

Pers. Restraint of Brooks, Wn.2d ___, 480 P.3d 399 (2021)

A juvenile sentenced to a lengthy sentence in 1998, prior to adoption of the SRA, who has
served twenty years is entitled to a release hgdrefore the Indeterminate Sentencing Review
Board with a presumption of release, RCW 9.94A.730, regularly held parole hearings are not an
adequat e s uMilertfiitxwt ehhifleorvi Atedgama 567 U.S. 460, 480, 132 S. Ct.
2455, 183 LEd. 2d 407 (2012)State v. Bassetl92 Wn.2d 67, 8B2 (2018) State v. Houston
Sconiers 188 Wn.2d 1, 18 (201;7%-0.

Statev.D.L.___ Wn.2d ___, 484 P.3d 448 (2021)

Respondent pleads guilty to one count, apparenthifand plea, agrees court cannsider
probable cause affidavit, probation counselor submits disposition report informing court that
victim had a cognitive disability, respondent
with treatment, court imposes manifest injustice; inttreexd opinion, supreme court held that due
process requires the state to give notice of the facts that will be used to justify a manifest injustice
disposition before respondent pleads guilty; lead opinion, with four justices, would hold that court
cannotconsider facts arising after the plea (here denial of responsibility and refusal of treatment.


mailto:caselawnotebook@gmail.com

Section2: Recent Relevant Caselaw

Statev. M.S._ Wn.2d __ 2021WL14188852021)
Respondent pleads guilty after advised of standard range, is granted deferred disposition
on condition heenter a treatment program, deferred disposition is later revoked and court imposes
mani f est injustice based upon respondentds f ai
statutory aggravating factors, RCW 13.40.150 (1998); held: due process requiseepondent
be notified of facts and aggravating factors supporting a manifest injustice before pleading guilty;
court may consider nestatutory factors to support manifest injusticet.5

Statev.Haag_ Wn.2d ___ ,2021WL4314112 (2021)

At 17 dekendant is sentenced to mandatory life without parole; at a subsaédjillentfix
resentencing\iller v. Alabama 567 U.S. 460, 132 S. Ct. 2455, 183 L. Ed. 2d 407 (2(RRW
10.95. 030, sentencing court findepadeadkihgaoadtriisp
but resentences to 46 years; held: 46 years is a de facto life sentence, sentencing judge placed more
emphasis on retribution than on mitigation due to heinous nature of the crime, abused his discretion
because its finding lacked substarat | evidence that defendant had r
led to the murder;-8.

Statev. D.K.V..___ Wn.App.2d ___, 483 P.3d 813 (2021)
When respondent is committed to DJA court has no authority to impose no contact orders;
1.

State v. J.C. MO, ___ Wn.App.2d ___, 483 P.3d 1282 (2021)

Juvenile court is not obliged to consider re
13.40 RCW incorporates offendefStatsev. Bb.H.t h i nto t

Wn.App.2d __ , 484 P.3d 538(21), distinguishingtate v. Housto®coniers 188 Wn.2d 1, 8
(2017y 1II.

Statev. S.D.H.___ Wn.App.2d ___, 484 P.3d 538 (2021)

The fact that the Juvenile Justice Act requires the court to find mitigating factors by clear
and convincing evidenceRCW 13.40.160(2) but the SRA has the lesser standard of a
preponderance of the evidend®CW 9.94A.535(1) does not violate the equaiotection clause;
Il.

State v. Rogers ~ Wn.App.2d __ , 2021WL1963687 (2021)
Juvenile is sentenced to 106 months for murdestate appeals; held: while judges possess
broad discretion when sentencing juveniles convicted in adult ceuwate v. HastonSconiers
188 Wn.2d 1, 8 (2017)appellate review is needed to prevent arbitrary sentencing decisions
regardl ess of Supreme Courtds use of phrase fab
of review that predates SRA: abuse of discretiexists only where it can be said that no reasonable
judge would have taken the view adopted by the trial cead;Statev. Hall, 35Wn.App. 302
(1983) when sentencing judge daet@nes that youth is a mitigating factor court must explain
reasons and they must be rationally related to evidence adduced at trial or sentencing.

Pers. Restraint of ForchaWilliams, _ Wn.App.2d ____, 490 P.3d 255 (2021)

In sentencing a 16 year old farsex offense, where the court finds a mitigating factor of
youth it has absolute discretion to impose a determinate sentence even though SRA subjects the
offense to an indeterminate senterite v. Gilbert193 Wn.2d 169 (2019).

20 2022Washington State Juvenile Disposition Guidelines Manual: \222110



Section 2: Recent Relevant Caselaw

Pers.Restraint of Williams __ Wn.App.2d 493 P.3d 7792021)

Petitioner is sentenced as a persistent offender, filed PRP alleging that because one of his
strikes was committed as a juvenile that the life sentence is unconstitufitataly. Bassett,92
Wn.2d 67 (2018); held: caselaw that forbids life without parole sentence to offenders who
committed the crime when s/he was a juvenile only applies to the current offersBers.
Restraint of Monschkd97 Wn.2d 305 (2021)I.

Statev. PM.E.___ Wn.App.2d ___ , 493 P.3d 1242 (2021)

Respondent is charged with gross misdemeanors, juvenile court grants his motion to
decline and transfer to adult court, state appeals; held: decline hearings are not permitted for
misdemeanors thus a juvenile may notweguvenile court jurisdiction, RCW 13.40.110; III.

State v. M.N.H,__ Wn.App.2d ___, 2021WL4270074 (2021)

State must prove violations of conditions of supervision by a preponderance, not beyond a
reasonable doubt)nited States v. Haymon888 U.S,  , 139 S.Ct. 2369, 204 L.Ed.2d 897
(2019) Aberdeen v. Regad70 Wn.2d 103 (2010); III.
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Section 3
Juvenile Disposition Guidelines

INTRODUCTION

Juveniles who commit criminal offenses in Washington are subject to the provisions of Chapter 13.40
RCW, the Juvenile Justice Act of 19{/ct), as ameded.

The Act contains guidelines and procedures for the imposition of a presumptive standard range of
sanctions commensurate with fhas v e rage) seribusness of the current offense and prior criminal
history.

The Act also specifies a number of samting alternatives to the standard range which the court may
select if deemed appropriate.

We offer a speci al note of caution to those p
sentencing guidelines. Washington is perhaps uniqueirbtth adult felony sentencing and juvenile
court dispositions are structured by statutorily defined sentencing guidelines. However, while similar
in many ways to its adult felony guidelines, the juvenile sentencing guidelines in Washington State
differ in significant ways. For example:

1 Juveniles sentenced to more than 30 days of confinement are sentencedhrige aof
confinement with the actual release date sé@thin the rangeat the discretion of the state
Juvenile Rehabilitation AdministratiolRA)!; adults are sentenced to a specific sentence
within a specified standardrangpeut may be rel eased early as .

T The MAseriousneosfsfoensfe, a whuveniglemerally foll
classification, is more differentiated and includes adjustments reflecting recognition of the
differences between juvenile and adult social development.

1 With the exception of supervision timerass dispositions, terms afenile dispositions are
served consecutively; adult sentences are typically run concurrently.

DETERMINING THE APPROPRIATE COURT OF JURISDICTION

The sentencing guidelines in this manual only apply to cases properly befeemidgj court. Juvenile
courts are not separate constitutional courts; rather, they are a statutory division of the superior courts
in Washington Staté.

1 In 2013, the Department of Social and Health Service (DSHS) Juvenile Rehabilitation Administration (JRA) was
reorganized as the Juvenile Justice and Rehabilitation Administration (JJRA), and then later renamed Juvenile
Rehabilitation (JR). In this publication, we will continue to reference the Juvenile Rehabilitation Administration (JRA)
consistent with current statutory references. Effective July 1, 2019, JR was transferred to the Department of Children,
Youth, and Families.

2 RCW 13.04.021(1).



Section 3: Juvenile Disposition Guidelines

A juvenile courtds constitutional jurisdictiol
juri sdiction set out in Art. 1V, A6 of the Washi
court jurisdictionodo and Ajurisdiction of t he
constitutional jurisdiction. Instead, terms relatedto@jeni | e court és jurisdict

procedures and protections provided in cases before the juvenilé court.

Those statutory provisions exclusive to juveniles include a set of sentencing guidelines discussed in
this manual. Failurete ubst anti vely abide by these statutor
due process, but never deprives the juvenile court of its constitutional authority to act as a division of
superior court.

In Washington State, anyvenilealleged or foud to have committed a criminal offense is subject to
the jurisdiction of the juvenile couttWith few exceptions, only mvenileis entitled to the statutory
sentencing guidelines exclusive to juveniles. Thus, the initial inquiry for sentencing eu#i tm
determining whether the person iguaenileor otherwise remains subject to the jurisdiction of the
juvenile court on a residual basis.

What is a Juvenile for Purposes of Juvenile Court dirisdiction?

While commonly thought to encompass anyone urideyears of age, for purposes of juvenile
jurisdiction, the termjuvenile is more complexThe Act defines the termuvenile® That legal
definition contains two primary components, both of which are required for a person jivieaike
for purpose®f juvenile court jurisdiction:

1 The person mat be under the age of 18; and
1 The person must not be subject to adult court proceedings.

Unless both components are present, the person is juveaile for purposes of juvenile court
jurisdiction, and, with the exception of residual juvenile jurisdiction, may not remain in juvenile court.
However, a person who is eithguaenileor is subject to the residual jurisdiction of the juvenile court
is deemd javeriile offendef A juvenile offendemust be given a juvenile disposition.

Less Than 18 Years Old

Being less than 18 years of age requires the person remain undegge 48d through adjudication

of a case in juvenile coutt.A person loss their status asjavenileanytime they turn 18 years old
regardless of their age at the time they commit an offense. There are however three exceptions that
continue juvenile court jurisdiction past age 18 despite the loss of juvenile status.

The fird exception requires the juvenile court to issue a written order extending juvenile court
jurisdicti on '‘pbateday pteddjedicatie® sonos 18

Dillenburg v. Maxwell, 70 Wn.2d 331, 353, 422 P.2d 783 (1967).

State v. Posey, 174 Wn.2d 131, 139-40, 272 P.3d 840 (2012).

RCW 13.04.030(1)

RCW 13.40.020(15).

RCW 13.40.020(16).

See, RCW 13.40.300; State v. Calderon, 102 Wn.2d 348, 351-52. 684 P.2d 1293 (1984).
RCW 13.40.300(3)(a).
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The second exception extends juvenile court jurisdiction automatically past agepl8doses of
imposing or supervising a juvenile court dispositidn.

The third exception extends juvenile court jurisdiction past age 18 for purposes of disposition after
failed fAexcl usiiaeermadaudsdad lajerunrthissndnttad.t i o n o

All three exceptions must be in effect prior to the person turning 18, which is why they create residual
jurisdiction in the juvenile court even after a juvenile offender turns age 18.

Not Subject to Adult Court Proceedings

Even if a person is under tlage of 18, they may not qualify agwvenileif they are subject to
proceedings in adult court either by statutory mandate or judicial decision. There are functionally three
ways a person under the age of 18 can be subject to adult court:

1.Cert aiem sfeloi cOf fenses i f 16 or 17 Years Old
For those who are 16 or 17 years old, ther
prosecution in adult courts of limited jurisdiction (district and municipal courts). These
vi ol ati ons i nfvioslhv,e baonayt ifintgr,a fofri cgame off ense
would, if committed by an adult, be heard in a court of limited jurisdi¢fichhey are referred
to as fAlicensedo offenses because t htetatusj nv ol
and, therefore, anyone violating them should be held to the same standard as any adult properly
licensed or otherwise authorized to perform the activity.

The person must be 16 or 17 years old when the offense is comauittitidere is an eception

made if the license offense is committed in the same incident as another offense which would
properly be before the juvenile couetd.,Driving while License Suspended and Possession of
Cannabi} In that case, both the license offense and thenjie offense may proceed in juvenile
court.

2. Exclusive Adult Jurisdiction if 16 or 17 Years Old( i Aut omati ¢ Adul t 0)
For those who are 16 or 17 years old, there are certain offenses considered so serious they
require prosecution in adult court. Gerlgrahey includeany Serious Violentffense,or any
Violent offense along with certain criminal history.

The conditions for exclusive adult jurisdiction are contained in RCW 13.04.030() )éadv
require the person to be 16 or 17 years of age at the time the offense is committed. Exclusive
adult jurisdiction requires one or more enumerated offenses and/or conditions, so it is necessary
to examine and be aware of the particular offenses and ao liti the statut¥.

10 RCW 13.40.300(3)(b)&(c).

11 RCW 13.40.300(3)(d).

12 RCW 13.04.030(1)(e)(iii).

13 State v. Kravchuk, 86 Wn. App. 276, 280, 936 P.2d 1161 (1997).

14 Exclusive Adult Jurisdiction: The juvenile must be 16 or 17 at the time of the offense and the offense must be:
(1) A serious violent offense as defined in RCW 9.94A.030;
(2) A violent offense as defined in RCW 9.94A.030 and the juvenile has a criminal history consisting of: (I) One or
more prior serious violent offenses; (Il) two or more prior violent offenses; or (lll) three or more of any combination
of the following offenses: Any Class A felony, any Class B felony, vehicular assault, or manslaughter in the second
degree, all of which must have been committed after the juvenile's thirteenth birthday and prosecuted separately;
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Because adult court jurisdiction is primarily based on the offense charged, any alteration of the
crime outside of one of the statutorily enumerated offenses, either pre or post adjudication, may
subject the person charged to thesdiction of the juvenile court for further proceedings,
including dispositiort®> This is referred to as failed exclusive adult jurisdiction.

As discussed earlier, there is an exception allowing for residual juvenile jurisdiction for failed
exclusive adult jurisdiction where the person turns 18 while pending adult proce¥digs.
example: A person age 17 pending adult court for Assault in the First Degree turns 18 years
old prior totrial butis later found guilty in adult court of thedser included offense of Assault

in the Second Degree, a rerclusive adult offense. In this example, the case must return to
juvenile court for disposition, and, despite the person being over 18, residual juvenile
jurisdiction remains to sentence thettaain juvenile court. Once returned, the juvenile court
must sentence the individual to the juvenile sentencing guidelines unless a judicial decline
hearing determines the case can return to adult court for sentéhcing.

There is another exception teotusive adult jurisdiction which allows the parties and the court
to agree to send an exclusive adult case from adult court to juvenile court for further
proceedingd®

3. Judicial Decline Hearings
Under certain circumstances, a juvenile court magidgeto waive its jurisdiction over a
juvenile and have the juvenile remanded to the jurisdiction of the adult superior court for further
proceedings. This is commonly referred to a
statute!® Decline hearingsra done in juvenile court while a person is pending juvenile court
proceedings. With one exception, judicial decline hearings are discretionary and may only be
held in |imited circumstances based on a | u\v
proceedings: For anyone age 15 or older at the time of proceedings, a decline hearing may only
be held if the charge is a Serious Violefiense as defined in RCW 9.94A.030For anyone
age 14 or less at the time of proceedings, a decline hearing malpeohslid if the charge is
Murder in the First or Second DegréeThe one exception is in the case of a juvenile any age
charged with escape, who is also serving a minimum sentence to age 21, in which case a
mandatory decline hearing is required unlesivegby the court and partiés.

During the decline hearing, the parties present testimony and evidence to the juvenile court. At
the end of the hearing the juvenile court decides to either retain juvenile court jurisdiction, or,
to remand the individudo adult court for further proceedings, in which case the person is no

(3) Rape of a child in the first degree;
See, RCW 13.04.030(1)(v)(A-C).
15 RCW 13.04.030(1)(e)(v)(C)(ll); State v. Mora, 138 Wn.2d 43, 54, 977 P.2d 564 (1999).
16 RCW 13.40.300(3)(d) and RCW 13.04.030(1)(e)(v)(C)(II).
17 RCW 13.04.030(1)(e)(v)(C)(1I).
18 RCW 13.04.030(1)(e)(v)(C)(Il).
19 See, RCW 13.40.110.
20 RCW 13.40.110(1)(a).
21 RCW 13.40.110(1)(b).
22 RCW 13.40.110(2).
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longer subject to juvenile court jurisdiction. The court decides the case based on a specific set
of factors, often referred to as the eigflentfactors®?

If the juvenile court dades to remand an individual under age 18 to adult court, the individual loses
his or hefjuvenilestatus for all cases filed thereafter unless the charge remanded to adult court is later
reduced or dismissed in adult cotfrt. This is sometimes referredd t aosce declined, always
declined 0

When Does Juvenile Court Jurisdiction En¢®

Once it is determined the juvenile court has jurisdiction to impose disposition on a juvenile offender,
that jurisdiction will not remain indefinitely. In most instanceg, aveni | e courtés
impose a disposition order ends when a juvenile offender turns 21 years?fRgejuveniles age

16 or 17 who are adjudicated of Robberyhia First Degree (A++), Driv@®y Shooting (A++) or any
Violent offense while amed with a irearm, jurisdiction to impose a juvenile disposition order ends
when the offender turns 25 years of addowever, even in rare instances where the juvenile court
loses jurisdiction to impose disposition past age 21 or age 25, the adettosugpurts always
maintains constitutional jurisdiction to impose a juvenile disposftion.

Once disposition is imposed, there are additional time limits on how long the juvenile court maintains
procedural jurisdiction to enforce tdesposition order. That depends on both the disposition condition
as well as the age of the individual subject to the disposition.

With some exceptions, a juvenile courtdds proc
a juvenile offendeterminates when the supervision period in the disposition ordef&masio case

may the juvenile court extend supervision pastand i v RS hirtaday?*sHowever, for purposes

of enforcing financial obligations such as payment of restitutiprveanile court maintains jurisdiction

for a period of ten years past disposition, or up ta tmed i v 281 birthday, svhichever is less.

That period may be extended for an additional 10 years by writtenrder.

23 Kent v. United States, 383 U.S. 541, 566-67, 86 Sup.Ct. 1045, 16 L.Ed. 2d 84 (1966).
24 RCW 13.40.020(16); State v. Sharon, 33 Wn. App. 491, 496, 655 P.2d 1193 (1982).
25 RCW 13.40.300(3)(c)(i).

26 RCW 13.40.300(3)(c)(ii).

27 State v. Posey, 174 Wn.2d at 142,

28 State v. May, 80 Wn. App. 711, 716-17, 911 P.2d 399 (1996).

29 RCW 13.40.300(3)(c).

30 RCW 13.40.190(1)(d); In Re Brady, 154 Wn. App. 189, 198, 224 P.3d 842 (2010).

31 RCW 13.40.190(1)(d).
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WASHINGTON STATE JUVENILE DISP OSITION GUIDELINES

Title 13 RCW is the Exclusive Authority for Juvenile Dispositions

Chaptes 13.04 and 13.40 RCW are the exclusive authority for the adjudication and sentencing of
juveniles unless specifically provided in other statdt&his means juudle courts are not allowed

to utilize other disposition options or sentences thaiotilspecifically include juveniles. For instance,

the ability to compromise a misdemeanor under Chapter 10.22 RCW does not apply to juvenile
proceedings?® Similarly, unkss otherwise stated, enhancements and penalties imposed outside of Title
13 RCW do not apply to juvenile dispositions. Examphetude mandatory minimum jail sentences,
school zone enhancements, gang enhancenagms)ost fines and fees.

Rarely, a partular consequence outside of Title 13 RCW will specifically state its application to
juvenile cases. For example, the Crime Victimbs
RCW applies to juveniles by specific refererte.

More often, applicatin of a particular consequence outside of Title 13 RCW depends on whether or

not the juvenile is deemed fAconvictedo of an
adjudications involve a finding by the juvenile court that a juvenile has cordnatieoffensé®
However, unl ess otherwise stated, juvenil e adj

sentencing a juvenile outside Title 13 RCWV.

Consequences: Local Sanctions vs. Confinement to JRA

In Title 13 RCW there are two genetgpes of consequences for juveniles adjudicated of offenses.
The first i nvol ves L oc ¥ILocabsamctiohsi acencemmundased i L S 0
consequences wherein the juvenile remains irctimemunity oris released after a short stay in the

local juvenile detention facility. Local sanctions can include up to 30 days of confinement in detention,
up to 12 months of community supervision, up to 150 hours of community restitution, and/or up to a
$500 fine.

The second involves onf i nement to a Juvenile Rehabilitatdi
short. In this casehe juvenile is confined to the custody of the Bxmentof Children, Youth, and

Families (DCYF) to serve more than 30 days of confinement in a facilityraipd by JRAS
Confinement in JRA is typically done for a number of weeks within a range ordered by the juvenile
court®® In most instances, JRA determines the number of weeks the juvenile serves within the range
ordered and may provide parole servicetheojuvenile after release.

The 2021 Legislature authorized DCYF to establish a program of electronic home monitoring
communitybased custody (Community Transition Servi@geg) directed the use of the prograimen
determined that placement is in the thieserest of the person and community. To be eligible, the
person must have served 60% of his or her minimum term of confinement and no less than 15 weeks

32 RCW 13.04.450.

3 4.

3 See, RCW 7.68.035(1)(b) and 9A.88.120(2).
3 RCW 13.40.020(16); RCW 13.40.150(3).

3% RCW 13.04.011(1).

37 RCW 13.40.020(18).

3 RCW 13.40.020(6) and RCW 13.40.185.

3 RCW 13.40.0357.
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of total confinement. In addition, the person must have an earned release date prior his 8r her 26
birthday and has been reviewed by JRA for determination of such placement by using a risk assessmen
tool and consideration of the availability of placement, treatment, and progranitacgmenin
Community Transition Services can be for individualgrafheir 28bi r t hday i f the p
release date is before thei™irthday. This program is effective six months after DCFY designs and
implements a risk assessment tool that will be used to determine eligibility for Community Transition
Senices(RCW 72.01.412

Multiple Juvenile Offenses

As stated earlier, the juvenile sentencing structure differs significantly from the adult system. One
primary difference is how sentences for multiple offenses within a single disposition order, as well as
across multiple disposition orders are served. There are also rules which limit the total amount of time
that may be served among multiple offenses.

If a juvenile is sentenced for two or more offenses in a single disposition order, the disposition terms
for each offense run consecutive to one andfhEhat includes community supervision, community
restitution, and any confinement imposedr example, guvenile sentenced for two assault counts is
ordered to serve 6 months of supervision, 16 hours ofreority restitution, andneday of detention

on each countThose terms run consecutive to one another so the juvenile will have a total of 12
months supervision (6 x 2 = 12 months), 32 hours of communicegl6 x 2 = 32 hoursgndtwo

days of detembn (1 x 2 = 2 days) total. Likewise, a juvenile facing two counts, each of which involves
commitment to JRA, will serve those consecutively as well. For example, two counts each of which
involves a standard range of 15 to 36 weeks at JRA will total ammamiof 30 weeks to a maximum

of 72 weekof commiment.

In addition, where multiple offenses each impose less than 30 days of detention, but the aggregate
total of all counts exceeds 30 days, the detention may be served at JRA at the discretioneditae juv
court?!

There ardimitations, however. First, the aggregate of all consecutive terms in a single disposition
may not excee800percent of the term imposed for the most serious off&riBeis is often referred

to as the A300% rule. o0 Keep in mind the rul e c
could presumptively impose; rather, it presumes a total no greater than three times thettetin
imposedby the court on the nsb serious offense. Logically, the 300% rule will onlyrbkevant for

those dispositions where there are four or more counts sentenced in a single disposition order
Sentencing three or less offenses will avoid application of the rule altogether.

Secondthe aggregate of all consecutive terms of community supervision shall not exceed two years
in length orrequire payment of more th&200in fines or the performance of more ti200hours of
community restitutiort®

4 RCW 13.40.180(1).
41 RCW 13.40.185(1).
42 RCW 13.40.180(1)(b).
43 RCW 13.40.180(1)(c).
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Third, in very rare cases where mplé offenses are closely related to the same action, the aggregate
disposition must not excedd0 percent of the total imposed for the most serioffisnse?* This is

often referred.Jotdnasortdlee fi b5 0 %hereftetbesdoeitheudee t o
committed through a single act or omission,tlorough an act or omission which in itself constisute

one of the offenses ansl alsoan element of the otheBecause the 150% rule requires the offenses

be similar, the fact patterns fapplication of the 150% rule are rare, but there are a few cases which

di scuss the ruleds applicati®®on should one encou

Finally, there is one exception to concurrent sentencing where a juvenile is sentencechattiple
dispositon orders Amongst multiple disposition orders, all terms will remain consecutive with the
exception of supervision, which runs concurrent between separate dispositiorfrders.

Disposition Options for Juvenile Adjudications

There are severaitatutory options for sentencing a juvenile adjudicated of an offense in Title 13.
Some cases may be excluded from a particular op
the potential sentence. The juvenile disposition options are as follows

1. Standard Range (RCW 13.40.0357 Option A)
2. Deferred Disposition (RCW 13.40.127)

3. Manifest Injustice (RCW 13.40.0357 Option D)
4

. Suspended Dispositiothfeealternatives)
a. Suspended Disposition Alternative (RCW 13.40.0357 Option B)
b. Chemcal Dependendivental HealthDisposition Alternative (RCW 13.40.0357 Option C)
c. Special SexOffender Disposition Alternative (RCW 13.40.162)

Each option is explained below beginning with the standard range which should always be calculated
first beforeconsidering other options.

Standard Range (RCW 13.40.0357 Option A)

The standard range, or AOption A0 in RCW 13.40
juvenile court. This i s considered the epfresump
offense committed. Every juvenile offender is subject to imposition of the standard range, which the
court must consider before determining a final dispositfofherefore, the standard range should be
calculated in every juvenile case regardleswloft other disposition options may be italale to a

juvenile offenderA standard range sentence may not be appééled.

In most cases, calculation of the standard range is done using a statutory grid in RCW 13.40.0357.
The grid takes into account two variablése current offense category and prior adjudications. An
example of the grid found in RCW 13.40.0357 is shownwel

44 RCW 13.40.180(1)(a).

45 See, State v. Contreras, 124 P.2d 741, 880 P.2d 1000 (1994); and, State v. S.S.Y., 150 Wn. App. 325, 207 P.3d 1273
(2009), affirmed and remanded, 170 Wn.2d 322, 241 P.3d 781 (2010).

46 RCW 13.40.180(2).

47 See, RCW 13.40.150.

48 RCW 13.40.160(2).
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Option A
Juvenile Offender Sentencing Grid

Standard Range

A+ 129 to 260 Weeks for All Category A++ Offenses
A+ 180 Weeks to Age 21 for All Category A+ Offenses
? A 103-129 Weeks for All Category A Offenses
% A- 30-40 Weeks | 52-65 Weeks | 80-100 Weeks| 103-129 Weeks$103-129 Week:
O B++ | 1536 Weeks| 52-65Weeks | 80-100 Weeks| 103-129 Weeks103-129 Week:
§ B+ 15-36 Weeks | 15-36 Weeks| 52-65 Weeks [ 80-100 Weeks| 103-129 Week
% B LS LS 15-36 Weeks | 15-36 Weeks| 52-65 Weeks
= C+ LS LS LS 15-36 Weeks | 15-36 Weeks
L e LS LS LS LS 15-36 Weeks
8 D+ LS LS LS LS LS
LS LS LS LS LS
E LS LS LS LS LS
0 1 2 3 4 or More
Prior Adjudications
The vertical axis of the grid is the fAcurren
of fenses also found in RCW 13.40.0357. The ho
which is determined using the juvenidef f ender s c¢cr i mi nal history. T

the vertical and horizontal axes converge for a particular juvenile offebdpending on where the
axes converge, the standard range will consist of one of the two general consegqueviagsly
discussedt ocal sanctions (ALS0) or a range of week
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Current Offense Category

The vertical axis of the grid sets the juvenile disposition category which is based on each current
offense for which the juvenile offender is adjated. The current offense category must always be
determined using the list of offenses in RCW 13.40.0357.

A short example of the list of current offense categories in RCW 13.40.0357 appears below:

DESCRIPTION AND OFFENSE CATEGORY

JUVENILE

DISPOSITION
JUVENILE CATEGORY FOR
DISPOSITION ATTEMPT, BAILJUMP,
OFFENSE CONSPIRACY, OR
CATEGORY DESCRIPTION (RCW CITATION) SOLICITATION

Arson and Malicious Mischief

A Arson 1 (9A.48.020) B+
B Arson 2 (9A.48.030) C
C Reckless Burning 1 (9A.48.040) D
D Reckless Burning 2 (9A.48.050) E
B Malicious Mischief 1 (9A.48.070) C
C Malicious Mischief 2 (9A.48.080) D
D Malicious Mischief 3 (9A.48.090) E
E Tampering with Fire Alarm Apparatus (9.40.100) E
E Tampering with Fire Alarm Apparatus with Intent to Commit Arson

(9.40.105)
Possession of Incendiary Device (9.40.120) B+

>
m

The above example shows only a smmalinberof offensesdut many more are listexpecifically by

name in RCW 13.40.0357.he disposition categories run from A++ down to E. In many cases a
disposition category will parallel the standard severity for an offense, but not always. For example,
while Assult in theSecond Degree is dd3s B felony, for purposes of juvenile disposition & B+
currentdispositionoffense categorylikewise, Vehicular Homicide is al&s A felony, but a B+
currentdispositionoffense category.

A few offenses will balivided by age at the time of commission. For instance, Robbery in the First
Degree is an A offense category for anyone who commits that offense at age 15 doutrate A++

offense category for anyone who commits shene offense at age 16 or Most dfenses are listed

by specific name, howeveni t he event the current offense 1is
of fensedo category to include any offense not ot

The list in RCW 13.40.0357 contains two difflereategories for any fense.The first column to the

left of the offense is the category for the principal offense. The second column to the right of the
offense lists the category for any anticipatory version (attempt, conspiracy, or solicitation) or
calculating bail jump fronthe same. For exartg Arson 1 is a A offensecategoryfor disposition,

but an attempt of the same crime, or a barigurom that crime, would beB+ offense categorfor
disposition.

Prior Adjudications

The horizontal axis of the grid is determineding thej u v e rtiinlinal distory to calculate the
number of prior adjudications. Prior adjudications are those alleged offenses found correct by a court
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prior to commission of the current offense being calcul&tédother words, any previous offengor

which the juvenile was adjudicated before he or she committed the current offense. Prior diversions
do not count as prior adjudications because diversions do not involve a finding of guilt by a court.
Offenses committed but not adjudicated prior donmission of the current offense do not count as
prior adjudications.

Each prior adjudication is given a numbered i
felony. Each priofelony adjudication counts asvithole point. However, if the pricadjudication

involved a gross misdemeanor or misdemeanor offense, the adjudication only counts as a % of a point
(or 0.25 points). Points are added together and rounded down to the nearest full number to obtain the
final score for all prior adjudicationSo, for example, a person with one prior felony and three prior
misdemeanors will have a prior adjudication score of 1 (not 1.75). A person with four prior felony
adjudications will have a prior adjudication score of 4.

Prior adjudications do not affettite standard range for any current offense that is not a felony. Any
current offense that is a misdemeanor or gross misdemeanor will always involve local sanctions
regardless of thadjudication score.

Finally, prior adjudications are never counted forgmses of determining standard range for a current
offense of either Escape in the Fid&gree oEscape in the Second Degree. For each of those offenses
the disposition offense category is a C, and, instead of the grid, the standard range is castngated u
footnote 1 at the end of the offenses listed in RCW 13.40.0357. The calculation is based on the number
of previous escapes or attempted escapes and ranges between 28 days and 12 weeks of confinemen

Firearm Enhancemens (RCW 13.40.193)
There are fouspecial juvenile enhancements for firearm crifioesid in RCW 13.40.193

The first involves a disposition for Unlawful Possession of a Firearm where the offender is under 18
years old per RCW 9.41.040(2)(aii(). Disposition for that offenseequires a minimum of 10 days
confinemenf®

The second involves disposition for any current felony offense where there is a special allegation under
RCW 13.40.196 alleging the juvenile offender
certainoffenses where possession of a firearm is an elerffeint)that case there is an additional
commitment time period to be served at JRA in addition to other sanctions. The additional commitment
period isbased on the level of offens&:months for Class Affenses, four months for &s B
offenses, andwo months for Gass C offenses.

The third involes disposition for any Violendffense committed by a igearold or 17-yearold

where there is a special allegation under RCW 13.40.196 alleging thequveqilf f ender i s 0
a firear mo d wfrthe ofignsdexceptcergain offenses where possessif a firearm is

an element)ln that case there is an additional commitment time period of 12 months to be served at
JRA in addition to other sations®?

49 See, RCW 13.40.020(8).
50 RCW 13.40.193(1).

51 RCW 13.40.193(3)

52 |q,
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The last involves disposition for any 16X/ year old who: (1) commits Robbery in the First Degree,
Drive-By Shooting,Rape of a Child in the Firstdgree Burglary in the First Degree, or any Violent

offense as defined in RCW 9.94A.030;gn@ ) was Adarmed with a firearm
offense (special allegation under RCW 13.40.196); and (3) the courtfihds | uparéicipatibne 6 s

was related to membership in a criminal street gangadvanced thieenefit, aggrandizement, iga

profit, or other advantage for a criminal street ganghat case there is an additional commitment

time period of 3 months to be servedIRA in addition to other sanctioAsCriminal street gang is

defined by the enhanceméfit.

In addition to the above enhancements, there is a mandatory requirement for anyone found guilty of a
firearm offense in RCW 9.41.040 participate in a qualifying prograof counselingunless the court

based on the outcome afrisk assessment that participatisnnot be appropriate’. A qualifying

program of counseling includes aggression replacement trafningtjonal family therapy, oany
program applicable to the juvenile firearoffender population identified as eviderAsased or
researckbased and coddeneficial in the current list prepared by the Washin@iate Institute for

Public Policy.>®

53 RCW 13.40.193(4)(a).
54 RCW 13.40.193(4)(b).
55 RCW 13.40.193(2)(a).
56 RCW 13.40.193(2)(b).
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Motor Vehicle Minimums (RCW 13.40.308)

There are minimum sentencing requiremdatscertain crimes involvingnotor vehicle theft (Theft

of a Motor Vehicle, Possession of a Stolen Motor Viehiand Taking a Motor Vehicle ithout
Owner 6s Permission). The minimum requirements
RCW 13.40308.A summary of minimum sentences is below.

Taking a Motor Vehicle Without Permission in the First Degree
Minimum Sentences Under RCW 13.40.308(1)

Subsectio Score Local Detention| JR (Weeks) Home Confinement Electronic Monitoring |Supervisionf Comm. Rest
| Minimum | Maximum (Days) Minimum | Maximum (Days) (Days) (Months) (Hours)
Q)(@)* 0.00 0.50 ° S 45
5 3 45
1)(b) 0.75 1.50 10 6 90
(1)(c) 2.00 15 36 4 90
*Either of the two choices.
Theft of a Motor Vehicle/Possession of a Stolen Vehicle
Minimum Sentences Under RCW 13.40.308(2)
Subsectio Score Local Detention| JR (Weeks) Home Confinement Electronic Monitoring |Supervision Comm. Rest
I Minimum | Maximum (Days) Minimum | Maximum (Days) (Days) (Months) (Hours)
3 90
2)(@)* 0.00 0.50 5 3
3 3 45
2)(b) 0.75 1.50 10 6 90
(2)(c) 2.00 15 36 4 90
*Either of the three choices, or a combination thereof.
Taking a Motor Vehicle Without Permission in the Second Degree
Minimum Sentences Under RCW 13.40.308(3)
Subsectio Score Local Detention| JR (Weeks) Home Confinement Electronic Monitoring Supervision Comm. Rest
[ Minimum | Maximum (Days) Minimum | Maximum (Days) (Days) (Months) (Hours)
1 3 15
%
3)@) 0.00 0.50 1 3 15
" 1 2 3 30
(3)(b) 0.75 1.50 1 5 3 20
3 7 6 45
*
(3)(c) 2.00 3 7 6 45

*Either of the two choices.

Deferred Disposition (RCW 13.40127)

Deferred Disposition is an option available to many juveniles. This disposition option in RCW 13.40.127
allows an adjudicated juvenile to defer imposition of sentenderetead be placed on conditions of
supervision for up to 12 months. The conditions of supervision can include up to 150 hours of community
service and up to a $500 fine, but cannot include detention or commitment 8 TRA$100 Crime

57 State v. I.K.C., 160 Wn. App. 660, 669, 248 P.3d 145 (2011).
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VictimFeewilapply to any offense defined by!HRWEW, 9. 94A
because deferred disposition is not considered a final juvenile offense disposition or sentence, the
mandatory $100 DNA fee will not apply for any offense where DNA ieisakenr?® Likewise, because

no detention or commitment time is allowed, the mandatory minimum sentences for vehicle crimes and
firearms wondét apply to deferred dispositions e

First, the juvenile offender must qualiig order to request deferred disposition. There are a few
limitationsin the statute requiring the juvenile

1. Is not charged with §ex or Violentbffense;
2. Has no prior felony history;
3. Has no prior deferred dispositian deferred adjudicatiqrand

4. Has no more than one prior adjudicatf8n.

Second, the juvenile must move for imposition of the deferred disposition at least 14 days prior to trial
unless that time period is shortened for good c&iUBkis limits useof the deferred disposition to cases
where the juvenile has not yet been adjudicated guilty by means of mtaddlition, the court may not
impose a deferred disposition unless the juvenile agree€¥® to #ll cases where a juvenile is eligible for

a deferred disposition, there shall be a strong presumption that the deferred disposition will be granted.

Third, the juvenilemust either stipulate to admission of the law enforcement reports or plead guilty to
the offenses. The adjudication is limiteda finding of guilt based on either stipulation to the reports
or the plea of guilf3

Fourth should the juvenile fail to comply with the terms of the deferred disposition, the court may either
treat the violation as a probation violation, or, in therahtive, may revoke the deferred disposition and
impose another disposition optiéh.

Finally, full payment of restitution is generally required in order for the court to dismiss and vacate the
case later on. There is one exception, however, wheretherct f i nds the juvenile
effort to pay restitution, in which case the court may dismiss, vacate the conviction, and impose a new
restitution order for any unpaid amount which remains enforceable the same as any other order issued
under W 7.80.13¢°

Upon completion of the deferred disposition conditions, the conviction is vacated and the case is
dismissed (except for a charge of Animal Crugitthe First Degreevhich cannot be vacatetf)if the
conditions are not satisfied by the end of supervision, the court can continue the case an additional 12

58 RCW 7.68.035 [note: The $100 CVC fine was later amended in 2015 and now applies to deferred disposition for any
juvenlle adjudication for a most serious offense without regard to disposition type].
9 See, State v. M.C., 148 Wn. App. 968, 972, 201 P.3d 413 (2009).
80 RCW 13.40. 127(1)
61 RCW 13.40.127(2).
62 State v. Mohamoud, 159 Wn.App. 753, 765, 246 P.3d 849 (2011).
63 RCW 13.40.127(3).
64 RCW 13.40.127(7).
65 RCW 13.40.127(9)(b).
56 1d.
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months for good cause; however, at any time the court finds the conditions have not been satisfied, the
court can revoke the deferred dispasitand impose a disposition order under one of the other sentencing
options®’

In addition to the benefit of having the case dismissed and vacated, so long as restitution is paid or not
otherwise required, the dismissed deferred disposition is subgaetiiog at the time the case is dismissed
and vacateff This makes deferred disposition an attractive option for many juveniles.

Manifest Injustice (RCW 13.40.0357 Option D)

Manifest Injustice is a disposition outside loé tstandard ranghn order to impose a manifest injustice
disposition, the court must first find the standard range woutddvefestly unjustither because a
standard range sentence would be too excessive or too lenient in light of variou§%actors.

A manifest injustice sentence can only be imposed where the court findsbgnd convincing

evidencé’ the standard range manifestly unjfiidt.n t hi s case fAcl ear and co
equi val ent t o b e {¥dhecburtanust gparstie finaibglwigh ciccumstantes 0
applicable to the juvenile.

There is a list of statutory aggravating and mitigating circumsseseteout in RCW 13.40.150(3).

addition to the statutory factors, a manifest injustice can be based on any adilitiogsalt at ut or y o
factors peculiar to the juvenile and any-pemtence repoft.Because the court must provide adequate
findings, a manifest injustice sentence may be appé&aled.

A manifest injustice sentence must be determinate, meaning the counttkdtsefterms of the sentence.
Where a manifest injustice disposition involves local sanctions, the court sets the terms of confinement
less than 30 days as well as any terms of community supervision. Likewise, where the manifest injustice
would impose agrm of confinement greater than 30 days on any offense, the court may set a determinate
range of confinement to JRA, the minimum limited only by the security guidelines set out in RCW
13.40.030 (which limits the court to a minimum based on the percerittgemaximum timej?

This means a judge may sentence a juvenile to a range where both the maximum and minimum are the
same’® Where the maximum and minimum are not the same, then the minimum can be any number of

weeks so long as the minimum is not lower than that allowed by computation under the security guidelines
in RCW 13.40.030!

67 RCW 13.40.127(9)(c).

68 State v. H.Z.-B., 1 Wn. App. 2d 364, 372, 405 P.3d 1022 (2017).

69 RCW 13.40.160(2); and, State v. M.L., 134 Wn.2d 657, 660, 952 P.2d 187 (1998).
70

"

72 State v. Meade, 129 Wn. App. 918, 922, 120 P.3d 975 (2005), citing, State v. Rhoades, 92 Wn.2d 755, 760, 600 P.2d
1264 (1979).

73 Rhoads, 92 Wn.2d at 759, citing, In Re Luft, 21 Wn. App. 841, 589 P.2d 314 (1979).
74 RCW 13.40.160(2).

5 RCW 13.40.160(2).

76 State v. Beaver, 148 Wn.2d 338, 350, 60 P.3d 586 (2002).

77 1d.
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A manifest injustice can provide authority 2 court to supervise, detain, or commit a juvenile up to age
21."® However, regardless of that authority, the juvenile may not be detained or committed for a period
that is longer than that which an adult would receive for the same offense.

Suspendedisposition Alternatives

There are three fAalternativeodo dispositions whic
that sentence in favor of a communiigisel local sanctions dispositiofthese three alternatives are

based on compliance witlppropriate treatment goals. Provided the juvenile maintains compliance,

the suspended sentence is not served. However, should the offender violate the community based
disposition, the court has the option of revoking the suspended disposition in whithecasginal

sentence goes into effect. Other than the three alternatives mentioned, the court has no authority to
suspend imposition of a juvenile sentefite.

1. Suspended Disposition Alternative (Option B)

The Suspended Disposition Alternative is a treatrbased suspended sentence set forth under
AOption BoOo of TREOWENderBmugt Beubfe@ to @ standard range disposition
involving confinement byJRA and the courtmust findthe offender andammunity would
benefit from the use of a suspended dispositiothis casgthe courtmay impose the standard
range and suspend execution of the disposition on condition the offender comply with one or
more local sanctions and any educational or treatmeguirement. The treatment programs
provided to the offender must be resedsalsed best practice programs.

These programs must qualify as either: a) Programs approved by the Washington State Institute
for Public Policy or the Joint Legislative Audind Review Committee; or b) In the case of
chemical dependency treatment, evidebased or researdiasedbest practice programs.

Note: These programs will not be available in every county.

If the offender fails to comply with the suspended dispmsitondition(s), the court may
impose sanctions pursuant to RCW 13.40.200 or may revoke the suspended disposition and
order the dispositionds execution.

An offender is ineligiblefor the Suspended Disposition Alternative if any of the following
apply.

1. The offender committed a Category A+ or A++ offense.

2. The offenders 14 years or older and committ@ehy of the following offenses:
a. A Category A offense (completed and anticipatpry)
b. Manslaughter in th&irst Degree;
c. Assault in thesecondDegree;
d. Extortion in theFirst Degree;

8 See, RCW 13.40.300.
79 RCW 13.40.160(11).
8 RCW 13.40.160(10); State v. Bacon, __ Wn.2d __, 415 P.3d 207 (2018).
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e. Kidnapping in the Second Degree,;

f. Drive-By Shooting;

g. Vehicular Homicide;

h. Hit and Run Death;

i. Manslaughter in the Second Degree; or,

j. Controlled Substance under RCW 69.50.401(2)(a) or (b), wheoffrese includes
infliction of bodily harm upon another or when armed with a deadly weapon.

3. The offender is mlered to serve a disposition for a fir@aviolation under RCW
13.40.193.

4. The offender committed &ex Gfense as defined in RCW 9.94A.030
5. The offender has a prior Option B disposition.
2. Chemical Dependency/Mental Health Disposition Alternative (Option C)

The Chemical Dependency/Mental Health Disposition Alternative (CDHMDA) is a substance
abuse, mental health and-cocurring disrder treatmenrbased suspended sentence set forth
under @AOption Co of RCW 13.40.0357, as wel/l
requirements for this suspended disposition alternative.

The court must consider eligibility for COMHDA whenevietoffender isubject to a standard
range disposition ogitherlocal sanctions or 15 to 36 weeks of confinemanid has not
committed a @tegoryB++ or B+ offensé'. Providedthecourt findsthe offender is chemically
dependenthas mental health issues or has-aoturring disordeigndis amenable to treatment,

the courtmay either impose a disposition within the standard range or, where appropriate,
impose a manifest injustice sentencp {0 52 weeks or as otherwise limited by that which an
adult could receive)and therafter suspend that dispositiandimpose acommunitybased
dispositionincluding up to 12 months abmmunity supervisiarup to 150 hours of community
service, up to 3@ays of detention, and payment of restitution. As a condition of supervision,
the court must require the offender undergo available inpatient/outpatient treatment. The court
shall only order inpatient treatment if a funded bed is available.

If theinpatent treatment exces®0 days the court shall hold a review hearing evaédays
beyond the initial 90 dayd he treatment provider must submit monthly progress reports and
the court may schedule treatment review hearings. The suspension may be enkied
disposition executed (with credit for confinement time served on the same offense) for violating
conditions or failing to make safactory progress in treatment.

A CDMHDA disposition is not appealabfé.

81 Eligibility for the Chemical Dependency/Mental Health Disposition Alternative within RCW 13.40.0357 was amended by
the 2018 Legislature in E2SSB 6160; however, RCW 13.40.165 was not amended to include this statutory change.
82 RCW 13.40.165(11).
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Note there are statutory restrictionstbe use o$tatements made during the course of a mental
health or chemical dependency screening or asses&hamndlified statements are inadmissible
against the juvenile for the purpose of gifilt

3. Special Sex Offender Dispositiolternative (RCW 13.40.162 SSODA)

The Special Sex Offender Di sposition Altern
deviancy treatment based suspended seatset forth in RCW 13.40.162.

The offender mugtave committed sex offense, other than sex offense that is also aefous

Violent offense as defined in RCW 9.94380 andmust haveno history ofsex offensgs); or

the offender is found to have committed Assault in the Fourth Degree with sexual motivation

and the offendenas no history of a prior sex offen§ée court may order an examination to
determine whether the offender is amenable to treatment. If, following such an examination, the
court determines the offender and the community would benefit from the tlse S8ODA,

and after consideration of the victinhes opin
court mayeither impose a determinate disposition within the standard i#ihge in the

alternative, impose a manifest injustice and, thereafispend exeition of the disposition and

place the offender on community supervision for at least two years.

The court may impose conditions of community supervision and other conditions, including up

to thirty days of confinement and requirements that the offender:

1 Devote time to specific education, employment, or occupation;

1 Undergo available outpatient sex offender treatment for up to two years, or inpatient
treatment sex offender treatment not to exceed the standard range of confinement for that
offense;

1 Remain within prescribed geographical boundaries and notify the court or the probation
counselor prior to any change of address, educational program or employment;

1 Report to the prosecutor and the probation counselor prior to any change in a sex offender

treatment provider (Prior approval by the court is required for any change);

Report as directed to the court and a probation counselor;

Pay all courtordered legal financial obligations, perform communéstitution or any

combination thereof;

Makerestitution to the victim for counseling costs reasonably related to the offense;

Comply with the conditions of any cototdered probation bond; or

T
T
T
T

The court shall order that the offender may not attend the public or approved glévaémtary,
middle or high school attended by the victim or the victim's siblings.

A disposition entered under the SSODA option may not be app&aled

8 RCW 13.40.140(9).

84 1d.

85 Imposition of the standard range in a SSODA must be a determinate number within the range; not the range itself.
State v. Linssen, 131 Wn. App. 292, 296, 126 P.3 1287 (2006).

86 RCW 13.40.162(11).
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If a juvenile is required to register as a sex offenaeter RCW 9A44.130 andemains required
to register at the end of the SSODA, there is a presumption the juvenile is sufficiently rehabilitated
to warrant removal from the central registry of sexmdfers. Thecoug hal | r el i eve t |
duty to register unless the codimds the offenderis not sufficiently rehabilitated to warrant
removal. The court may considée following factors
1 the nature of the offens®mmitted, including the numbef victims and the length of the
offense history

1 Any subsequent criminal history of the juvenile;

1T The juvenileds compliance with supervisio

1 The length of time since the charged incident occurred;

1 Anyinput from community corrections offrs, juvenile parole and probation officers, law
enforcement, or treatment providers;

1T The juvenilebds participation in sex offen

1T The juvenileds participation in other tre

T The juvenil ebs mandhousing;ty i n empl oy me

T The juvenilebs community and personal sup

1 Any risk assessments or evaluations prepared by a qualified professional related to the
juvenile;

1 Any updated polygraph examination completed by the juvenile;

1 Any input of the victim; ad

1 Any other factors the court may consider relevant.
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Section 4:
Chapter 13.40 RCW

13.40.01C5hort title d Intentd Purpose.

(1) This chapter shall be known and cited as the Juvenile Justice Act of 1977.

(2) It is the intent of the legislature that a system capable of having primary responsibility for,
being accountable for, and responding to the needsubhful offenders and their victims, as defined
by this chapter, be established. It is the further intent of the legislature that youth, in turn, be held
accountable for their offenses and that communities, families, and the juvenile courts carry out their
functions consistent with this intent. To effectuate these policies, the legislature declares the following
to be equally important purposes of this chapter:

(a) Protect the citizenry from criminal behavior;

(b) Provide for determining whether accusecepiles have committed offenses as defined by
this chapter;

(c) Make the juvenile offender accountable for his or her criminal behavior;

(d) Provide for punishment commensurate with the age, crime, and criminal history of the
juvenile offender;

(e) Providedue process for juveniles alleged to have committed an offense;

() Provide for the rehabilitation and reintegration of juvenile offenders;

(9) Provide necessary treatment, supervision, and custody for juvenile offenders;

(h) Provide for the handling of yenile offenders by communities whenever consistent with
public safety;

(i) Provide for restitution to victims of crime;

() Develop effective standards and goals for the operation, funding, and evaluation of all
components of the juvenile justice systemd aelated services at the state and local levels;

(k) Provide for a clear policy to determine what types of offenders shall receive punishment,
treatment, or both, and to determine the jurisdictional limitations of the courts, institutions, and
communityservices;

() Provide opportunities for victim participation in juvenile justice process, including court
hearings on juvenile offender matters, and ensure that Article I, section 35 of the Washington state
Constitution, the victim bill of rights, is fullpbserved; and

(m) Encourage the parents, guardian, or custodian of the juvenile to actively participate in the
juvenile justice process.

[2016 ¢ 136 § 12004 ¢ 120 § 11997 ¢ 338 § 81992 ¢ 205 § 1011977 ex.s. ¢ 291 § 55.
NOTES:

Effective daté 2004 c 120'This act takes effect July 1, 20042004 ¢ 120 § 1].

Findingd Evaluatiod Repord 1997 ¢ 338See note following RCV¥3.40.0357

Severabilityy Effective dated 1997 c 338See notes following RC\W.60.060

Part headings not laiv1992 c 205"Part headings as used in this act do not constitute any part of the law."
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13.40.02Mefinitions (as amended by 2021 ¢ 206 ontingent effective date.)

Forthe purposes of this chapter:

(1) "Assessment” means an individualized examination of a child to determine the child's
psychosocial needs and problems, including the type and extent of any mental health, substance abuse,
or cooccurring mental health andilsstance abuse disorders, and recommendations for treatment.
"Assessment” includes, but is not limited to, drug and alcohol evaluations, psychological and
psychiatric evaluations, records review, clinical interview, and administration of a formal test or
instrument;

(2) "Communitybased rehabilitation” means one or more of the following: Employment;
attendance of information classes; literacy classes; counseling, outpatient substance abuse treatment
programs, outpatient mental health programs, anger manesgeclasses, education or outpatient
treatment programs to prevent animal cruelty, or other services including, when appropriate,
restorative justice programs; or attendance at school or other educational programs appropriate for the
juvenile as determirteby the school district. Placement in commuitised rehabilitation programs
is subject to available funds;

(3) "Communitybased sanctions" may include one or more of the following:

(a) A fine, not to exceed five hundred dollars;

(b) Community restitutio not to exceed one hundred fifty hours of community restitution;

(4) "Community restitution" means compulsory service, without compensation, performed for
the benefit of the community by the offender as punishment for committing an offense. Community
resitution may be performed through public or private organizations or through work crews;

(5) "Community supervision” means an order of disposition by the court of an adjudicated
youth not committed to the department or an order granting a defdisgaokition. A community
supervision order for a single offense may be for a period of up to two years for a sex offense as
defined by RCWA.94A.030and up to one year for otheffenses. As a mandatory condition of any
term of community supervision, the court shall order the juvenile to refrain from committing new
offenses. As a mandatory condition of community supervision, the court shall order the juvenile to
comply with the madatory school attendance provisions of chap8.225RCW and to inform the
school of the existence of this requirement. Community supervision is an individualized program
comprised of ne or more of the following:

(a) Communitybased sanctions;

(b) Communitybased rehabilitation;

(c) Monitoring and reporting requirements;

(d) Posting of a probation bond;

(e) Residential treatment, where substance abuse, mental health, arabourcimgdisorders
have been identified in an assessment by a qualified mental health professional, psychologist,
psychiatrist, ceoccurring disorder specialist, or substance use disorder professional and a funded bed
is available. If a child agrees to voluntarlagement in a stateinded longterm evaluation and
treatment facility, the case must follow the existing placement procedure including consideration of
less restrictive treatment options and medical necessity.

(i) A court may order residential treatmeftea consideration and findings regarding whether:

(A) The referral is necessary to rehabilitate the child,;

(B) The referral is necessary to protect the public or the child;

(C) The referral is in the child's best interest;

(D) The child has been given tlaportunity to engage in less restrictive treatment and has
been unable or unwilling to comply; and
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(E) Inpatient treatment is the least restrictive action consistent with the child's needs and
circumstances.

(i) In any case where a court orders a childhpatient treatment under this section, the court
must hold a review hearing no later than sixty days after the youth begins inpatient treatment, and
every thirty days thereafter, as long as the youth is in inpatient treatment;

(6) "Community transitiorservices" means a therapeutic and supportive commbasggd
custody option in which:

(a) A person serves a portion of their term of confinement residing in the community, outside
of department institutions and community facilities;

(b) The department sapvises the person in part through the use of technology that is capable
of determining or identifying the monitored person's presence or absence at a particular location;

(c) The department provides access to developmentally appropriate, 4rdameed, racial
equity-based, and culturally relevant programs to promote successful reentry; and

(d) The department prioritizes the delivery of available programming from individuals who
share characteristics with the individual being served related to: Racejtettsexual identity, and
gender identity;

(7) "Confinement" means physical custody by the department of children, youth, and families
in a facility operated by or pursuant to a contract with the state, or physical custody in a detention
facility operatel by or pursuant to a contract with any county. The county may operate or contract
with vendors to operate county detention facilities. The department may operate or contract to operate
detention facilities for juveniles committed to the department. Bretnfinement or confinement of
less than thirtyone days imposed as part of a disposition or modification order may be served
consecutively or intermittently, in the discretion of the court;

(8) "Court," when used without further qualification, means jthvenile court judge(s) or
commissioner(s);

(9) "Criminal history" includes all criminal complaints against the respondent for which, prior
to the commission of a current offense:

(a) The allegations were found correct by a court. If a respondent i<thei two or more
charges arising out of the same course of conduct, only the highest charge from among these shall
count as an offense for the purposes of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to the prevididhis
chapter on agreement of the respondent and after an advisement to the respondent that the crimina
complaint would be considered as part of the respondent's criminal history. A successfully completed
deferred adjudication that was entered befhuly 1, 1998, or a deferred disposition shall not be
considered part of the respondent's criminal history;

(10) "Department” means the department of children, youth, and families;

(11) "Detention facility" means a county facility, paid for by the county,the physical
confinement of a juvenile alleged to have committed an offense or an adjudicated offender subject to
a disposition or modification order. "Detention facility” includes county group homes, inpatient
substance abuse programs, juvenile baainihg camps, and electronic monitoring;

(12) "Diversion unit" means any probation counselor who enters into a diversion agreement
with an alleged youthful offender, or any other person, community accountability board, youth court
under the supervision ¢tie juvenile court, or other entity with whom the juvenile court administrator
has contracted to arrange and supervise such agreements pursuant 18 RCDB0 or any person,
communiy accountability board, or other entity specially funded by the legislature to arrange and
supervise diversion agreements in accordance with the requirements of this chapter. For purposes of
this subsection, "community accountability board" means a beangrtised of members of the local
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community in which the juvenile offender resides. The superior court shall appoint the members. The
boards shall consist of at least three and not more than seven members. If possible, the board should
include a variety ofepresentatives from the community, such as a law enforcement officer, teacher

or school administrator, high school student, parent, and business owner, and should represent the
cultural diversity of the local community;

(13) "Foster care" means temporphysical care in a foster family home or group care facility
as defined in RCW4.15.020and licensed by the department, or other legally authorized care;

(14) "Institution" means @venile facility established pursuant to chap&g5and 72.16
through72.20RCW,;

(15) "Intensive supervision program"eans a parole program that requires intensive
supervision and monitoring, offers an array of individualized treatment and transitional services, and
emphasizes community involvement and support in order to reduce the likelihood a juvenile offender
will commit further offenses;

(16) "Juvenile," "youth," and "child" mean any individual who is under the chronological age
of eighteen years and who has not been previously transferred to adult court pursuant to
RCW 13.40.11Qunless the individual was convicted of a lesser charge or acquitted of the charge for
which he or she was previously transferred pursuant to REW).1D or who is not otherwise under
adult court jurisdiction;

(17) "Juvenile offender” means any juvenile who has been found by the juvenile court to have
committed an offense, including a person eighteen years of age or older over whom jurisdiction has
been &tended under RC\W3.40.300

(18) "Labor" means the period of time before a birth during which contractions are of sufficient
frequency, intensity, and duration to bring about effacemedtprogressive dilation of the cervix;

(19) "Local sanctions" means one or more of the following: {3) days of confinement; (b)

0-12 months of community supervision; (€180 hours of community restitution; or (d)-$600 fine;

(20) "Manifest injuste" means a disposition that would either impose an excessive penalty
on the juvenile or would impose a serious, and clear danger to society in light of the purposes of this
chapter;

(21) "Monitoring and reporting requirements" means one or more of libeviiog: Curfews;
requirements to remain at home, school, work, or emuatered treatment programs during specified
hours; restrictions from leaving or entering specified geographical areas; requirements to report to the
probation officer as directed artd remain under the probation officer's supervision; and other
conditions or limitations as the court may require which may not include confinement;

(22) "Offense" means an act designated a violation or a crime if committed by an adult under
the law of thé state, under any ordinance of any city or county of this state, under any federal law, or
under the law of another state if the act occurred in that state;

(23) "Physical restraint” means the use of any bodily force or physical intervention to control
ajuvenile offender or limit a juvenile offender's freedom of movement in a way that does not involve
a mechanical restraint. Physical restraint does not include momentary periods of minimal physical
restriction by direct perseto-person contact, without ¢haid of mechanical restraint, accomplished
with limited force and designed to:

(a) Prevent a juvenile offender from completing an act that would result in potential bodily
harm to self or others or damage property;

(b) Remove a disruptive juvenile offendeho is unwilling to leave the area voluntarily; or

(c) Guide a juvenile offender from one location to another;
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(24) "Postpartum recovery" means (a) the entire period a woman or youth is in the hospital,
birthing center, or clinic after giving birth anl) (@n additional time period, if any, a treating physician
determines is necessary for healing after the youth leaves the hospital, birthing center, or clinic;

(25) "Probation bond" means a bond, posted with sufficient security by a surety justified and
approved by the court, to secure the offender's appearance at required court proceedings and
compliance with courbrdered community supervision or conditions of release ordered pursuant to
RCW 13.40.0400r 13.40.0501t also means a deposit of cash or posting of other collateral in lieu of
a bond if approved by the court;

(26) "Respondent” means a juvenile who is allegiggroven to have committed an offense;

(27) "Restitution" means financial reimbursement by the offender to the victim, and shall be
limited to easily ascertainable damages for injury to or loss of property, actual expenses incurred for
medical treatmerfor physical injury to persons, lost wages resulting from physical injury, and costs
of the victim's counseling reasonably related to the offense. Restitution shall not include
reimbursement for damages for mental anguish, pain and suffering, or othgitilgdosses. Nothing
in this chapter shall limit or replace civil remedies or defenses available to the victim or offender;

(28) "Restorative justice" means practices, policies, and programs informed by and sensitive
to the needs of crime victims thatadesigned to encourage offenders to accept responsibility for
repairing the harm caused by their offense by providing safe and supportive opportunities for voluntary
participation and communication between the victim, the offender, their families, andrrel
community members;

(29) "Restraints" means anything used to control the movement of a person's body or limbs
and includes:

(a) Physical restraint; or

(b) Mechanical device including but not limited to: Metal handcuffs, plastic ties, ankle
restraints)eather cuffs, other hospitifpe restraints, tasers, or batons;

(30) "Risk assessment tool" means the statistically valid tool used by the department to inform
release or placement decisions related to security level, release within the sentencing range
community facility eligibility, community transition services eligibility, and parole. The "risk
assessment tool" is used by the department to predict the likelihood of successful reentry and future
criminal behavior;

(31) "Screening" means a process ibalesigned to identify a child who is at risk of having
mental health, substance abuse, oocourring mental health and substance abuse disorders that
warrant immediate attention, intervention, or more comprehensive assessment. A screening may be
undetaken with or without the administration of a formal instrument;

(32) "Secretary" means the secretary of the department;

(33) "Services" means services which provide alternatives to incarceration for those juveniles
who have pleaded or been adjudicatedtywf an offense or have signed a diversion agreement
pursuant to this chapter;

(34) "Sex offense" means an offense defined as a sex offense iIrOR@A/030

(35) "Sexual motivationteans that one of the purposes for which the respondent committed
the offense was for the purpose of his or her sexual gratification;

(36) "Surety" means an entity licensed under state insurance laws or by the state department
of licensing, to writecorporate, property, or probation bonds within the state, and justified and
approved by the superior court of the county having jurisdiction of the case;

(37) "Transportation" means the conveying, by any means, of an incarcerated pregnant youth
from the irstitution or detention facility to another location from the moment she leaves the institution
or detention facility to the time of arrival at the other location, and includes the escorting of the
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pregnant incarcerated youth from the institution or dedarfacility to a transport vehicle and from
the vehicle to the other location;
(38) "Violation" means an act or omission, which if committed by an adult, must be proven
beyond a reasonable doubt, and is punishable by sanctions which do not includeaticarcer
(39) "Violent offense" means a violent offense as defined in RCGAA.030
(40) "Youth court" means a diversion unit under the supervision of the juvenile court.
[2021 c 206 § 32019 c 444 § 92018 ¢ 82 § 3(2018 ¢ 82 § 2 expired July 1, 201217 3rd sp.s. c 6 § 60Brior: 2016
€136 § 22016 ¢ 106 § 12014 ¢ 110 § 12012 ¢ 201 § 12010 ¢ 181 § 1009 ¢ 454 § 22004 c 120 § 2prior: 2002 ¢
237 § 7;2002 ¢ 175 § 191997 c 338 § 10;1997 ¢ 338 B expired July 1, 1998); priot995 ¢ 395 § 21995 ¢ 134 §
1; prior: 1994 sp.s. ¢ 7 8§ 520994 c 271 § 803t994 c 261 8 181993 ¢ 373 § 11990 1st ex.s. ¢ 12 81990 c 3 §

301;1989 c 407 § 11988 ¢ 145 § 171983 ¢ 191 § 71981 ¢ 299 § 21979 c 155 § 541977 ex.s. ¢ 291 § 56.
NOTES:

Contingent effective daté Finding® Appropriatiord Rental vouchefs 2021 ¢ 206See notes following
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13.40.02efinitions (as amended by 2021 c 328)

For the purposes of this chapter:

(1) "Assessment” means an individualized examination of a child to determine the child's
psychosocial needs and problems, including the type and extent of any mental health, substance abuse,
or co-occurring mental health and substance abuse disorders, and recommendations for treatment.
"Assessment” includes, but is not limited to, drug and alcohol evaluations, psychological and
psychiatric evaluations, records review, clinical interview, and adtration of a formal test or
instrument;

(2) "Communitybased rehabilitation” means one or more of the following: Employment;
attendance of information classes; literacy classes; counseling, outpatient substance abuse treatment
programs, outpatient menthkalth programs, anger management classes, education or outpatient
treatment programs to prevent animal cruelty, or other services including, when appropriate,
restorative justice programs; or attendance at school or other educational programs apfmotiweate
juvenile as determined by the school district. Placement in commiogsiyd rehabilitation programs
is subject to available funds;

(3) "Communitybased sanctions" may include one or more of the following:

(a) A fine, not to exceed $500;

(b) Commuiity restitution not to exceed 150 hours of community restitution;

(4) "Community restitution" means compulsory service, without compensation, performed for
the benefit of the community by the offender as punishment for committing an offense. Community
resitution may be performed through public or private organizations or through work crews;

(5) "Community supervision” means an order of disposition by the court of an adjudicated
youth not committed to the department or an order granting a deferred d@po&itcommunity
supervision order for a single offense may be for a period of up to two years for a sex offense as
defined by RCW9.94A.030and up to one year for other offenses. As adatory condition of any
term of community supervision, the court shall order the juvenile to refrain from committing new
offenses. As a mandatory condition of community supervision, the court shall order the juvenile to
comply with the mandatory schootetdance provisions of chap#8A.225RCW and to inform the
school of the existence of this requirement. Community supervision is an individualized program
comprised of one or more of thalowing:

(a) Communitybased sanctions;

(b) Communitybased rehabilitation;
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(c) Monitoring and reporting requirements;

(d) Posting of a probation bond;

(e) Residential treatment, where substance abuse, mental health, arabourcmgdisorders
have been identified in an assessment by a qualified mental health professional, psychologist,
psychiatrist, ceoccurring disorder specialist, or substance use disorder professional and a funded bed
is available. If a child agrees to voluntana@ment in a statended longterm evaluation and
treatment facility, the case must follow the existing placement procedure including consideration of
less restrictive treatment options and medical necessity.

(i) A court may order residential treatmenteafconsideration and findings regarding whether:

(A) The referral is necessary to rehabilitate the child;

(B) The referral is necessary to protect the public or the child;

(C) The referral is in the child's best interest;

(D) The child has been given tlgportunity to engage in less restrictive treatment and has
been unable or unwilling to comply; and

(E) Inpatient treatment is the least restrictive action consistent with the child's needs and
circumstances.

(i) In any case where a court orders a childnpatient treatment under this section, the court
must hold a review hearing no later than 60 days after the youth begins inpatient treatment, and every
30 days thereafter, as long as the youth is in inpatient treatment;

(6) "Confinement" means physicalstody by the department of children, youth, and families
in a facility operated by or pursuant to a contract with the state, or physical custody in a detention
facility operated by or pursuant to a contract with any county. The county may operateractcont
with vendors to operate county detention facilities. The department may operate or contract to operate
detention facilities for juveniles committed to the department. Pretrial confinement or confinement of
less than 31 days imposed as part of a dispnor modification order may be served consecutively
or intermittently, in the discretion of the court;

(7) "Court,"” when used without further qualification, means the juvenile court judge(s) or
commissioner(s);

(8) "Criminal history" includes all crimial complaints against the respondent for which, prior
to the commission of a current offense:

(a) The allegations were found correct by a court. If a respondent is convicted of two or more
charges arising out of the same course of conduct, only the higitege from among these shall
count as an offense for the purposes of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to the provisions of this
chapter on agreement of the respondent and after an advisement to thdeneisgiat the criminal
complaint would be considered as part of the respondent's criminal history. A successfully completed
deferred adjudication that was entered before July 1, 1998, or a deferred disposition shall not be
considered part of the respondsmriminal history;

(9) "Custodial interrogation” means express questioning or other actions or words by a law
enforcement officer which are reasonably likely to elicit an incriminating response from an individual
and occurs when reasonable individualgha same circumstances would consider themselves in
custody;

(10) "Department” means the department of children, youth, and families;

(11) "Detention facility" means a county facility, paid for by the county, for the physical
confinement of a juvenile @ged to have committed an offense or an adjudicated offender subject to
a disposition or modification order. "Detention facility" includes county group homes, inpatient
substance abuse programs, juvenile basic training camps, and electronic monitoring;
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(12) "Diversion unit" means any probation counselor who enters into a diversion agreement
with an alleged youthful offender, or any other person, community accountability board, youth court
under the supervision of the juvenile court, or other entity withmvtiee juvenile court administrator
has contracted to arrange and supervise such agreements pursuant 18 RCWOB0 or any person,
community accountability board, or other entity spigifunded by the legislature to arrange and
supervise diversion agreements in accordance with the requirements of this chapter. For purposes of
this subsection, "community accountability board" means a board comprised of members of the local
community inwhich the juvenile offender resides. The superior court shall appoint the members. The
boards shall consist of at least three and not more than seven members. If possible, the board should
include a variety of representatives from the community, sucHaas enforcement officer, teacher
or school administrator, high school student, parent, and business owner, and should represent the
cultural diversity of the local community;

(13) "Foster care” means temporary physical care in a foster family home prcgreuacility
as defined in RCW4.15.020and licensed by the department, or other legally authorized care;

(14) "Institution” means a juvenile facility established pursuamhiapters’2.05and 72.16
through72.20RCW,;

(15) "Intensive supervision program” means a parole program that requiresivatens
supervision and monitoring, offers an array of individualized treatment and transitional services, and
emphasizes community involvement and support in order to reduce the likelihood a juvenile offender
will commit further offenses;

(16) "Juvenile," "yaith," and "child" mean any individual who is under the chronological age
of 18 years and who has not been previously transferred to adult court pursuant ttSRIOW10
unless the indidual was convicted of a lesser charge or acquitted of the charge for which he or she
was previously transferred pursuant to R@8v40.1100r who is not otherwise under adult court
jurisdiction;

(17) "Juvenile offender” means any juvenile who has been found by the juvenile court to have
committed an offense, including a person 18 years of age or older over whom jurisdiction has been
extended under RC\W/3.40.300

(18) "Labor" means the period of time before a birth during which contractions are of sufficient
frequency, intensity, and duration to bring about effacement and progressive dilation of the cervix;

(19) "Local sanctions" means one or more of the following: (@00days of confinement; (b)

0-12 months of community supervision; (€180 hours of community restitution; or (d)-$600 fine;

(20) "Manifest injustice" means a disposition that would either impose@assve penalty
on the juvenile or would impose a serious, and clear danger to society in light of the purposes of this
chapter;

(21) "Monitoring and reporting requirements” means one or more of the following: Curfews;
requirements to remain at honsehool, work, or courbrdered treatment programs during specified
hours; restrictions from leaving or entering specified geographical areas; requirements to report to the
probation officer as directed and to remain under the probation officer's supenasid other
conditions or limitations as the court may require which may not include confinement;

(22) "Offense" means an act designated a violation or a crime if committed by an adult under
the law of this state, under any ordinance of any city or caafrttyis state, under any federal law, or
under the law of another state if the act occurred in that state;

(23) "Physical restraint” means the use of any bodily force or physical intervention to control
a juvenile offender or limit a juvenile offendensédom of movement in a way that does not involve
a mechanical restraint. Physical restraint does not include momentary periods of minimal physical
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restriction by direct perseto-person contact, without the aid of mechanical restraint, accomplished
with limited force and designed to:

(a) Prevent a juvenile offender from completing an act that would result in potential bodily
harm to self or others or damage property;

(b) Remove a disruptive juvenile offender who is unwilling to leave the area voluntarily;

(c) Guide a juvenile offender from one location to another;

(24) "Postpartum recovery" means (a) the entire period a woman or youth is in the hospital,
birthing center, or clinic after giving birth and (b) an additional time period, if any, a treagsgian
determines is necessary for healing after the youth leaves the hospital, birthing center, or clinic;

(25) "Probation bond" means a bond, posted with sufficient security by a surety justified and
approved by the court, to secure the offender's aappee at required court proceedings and
compliance with courbrdered community supervision or conditions of release ordered pursuant to
RCW 13.40.0400r 13.40.0501t also means a deposit of cash or posting of other collateral in lieu of
a bond if approved by the court;

(26) "Respondent” means a juvenile who is alleged or proven to have committed an offense;

(27) "Regitution” means financial reimbursement by the offender to the victim, and shall be
limited to easily ascertainable damages for injury to or loss of property, actual expenses incurred for
medical treatment for physical injury to persons, lost wages megdiitbm physical injury, and costs
of the victim's counseling reasonably related to the offense. Restitution shall not include
reimbursement for damages for mental anguish, pain and suffering, or other intangible losses. Nothing
in this chapter shall limibr replace civil remedies or defenses available to the victim or offender;

(28) "Restorative justice" means practices, policies, and programs informed by and sensitive
to the needs of crime victims that are designed to encourage offenders to accesibiispdor
repairing the harm caused by their offense by providing safe and supportive opportunities for voluntary
participation and communication between the victim, the offender, their families, and relevant
community members;

(29) "Restraints" meanswgthing used to control the movement of a person's body or limbs
and includes:

(a) Physical restraint; or

(b) Mechanical device including but not limited to: Metal handcuffs, plastic ties, ankle
restraints, leather cuffs, other hospitgbe restraints, &ers, or batons;

(30) "Screening” means a process that is designed to identify a child who is at risk of having
mental health, substance abuse, oocourring mental health and substance abuse disorders that
warrant immediate attention, intervention, cone comprehensive assessment. A screening may be
undertaken with or without the administration of a formal instrument;

(31) "Secretary" means the secretary of the department;

(32) "Services" means services which provide alternatives to incarcerationderjtiveniles
who have pleaded or been adjudicated guilty of an offense or have signed a diversion agreement
pursuant to this chapter;

(33) "Sex offense” means an offense defined as a sex offense iIrBR@A/030Q

(34) "Sexual motivation" means that one of the purposes for which the respondent committed
the offense was for the purpose of the respondent's sexual gratification;

(35) "Surety" means an entity licensed under state insurawseolaby the state department
of licensing, to write corporate, property, or probation bonds within the state, and justified and
approved by the superior court of the county having jurisdiction of the case;

(36) "Transportation” means the conveying, by ameans, of an incarcerated pregnant youth
from the institution or detention facility to another location from the moment she leaves the institution
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or detention facility to the time of arrival at the other location, and includes the escorting of the
pregnat incarcerated youth from the institution or detention facility to a transport vehicle and from
the vehicle to the other location;

(37) "Violation" means an act or omission, which if committed by an adult, must be proven
beyond a reasonable doubt, angusishable by sanctions which do not include incarceration;

(38) "Violent offense” means a violent offense as defined in RCAA.030

(39) "Youth court" means a diversion unit undes supervision of the juvenile court.

[2021 ¢ 328 § 52019 c 444 § 2018 c 82 § 3(2018 ¢ 82 § 2 expired July 1, 2012017 3rd sp.s. ¢ 6 § 60Brior: 2016
€136 § 22016 ¢ 106 §12014 ¢ 110 812012 ¢ 201 §:12010 c 181 § 12009 ¢ 454 § 22004 ¢ 20 § 2 prior: 2002 ¢

237 § 72002 ¢ 175 8§ 191997 ¢ 338 § 10(1997 c 338 § 9 expiredlly 1, 1998); priorl995 c 395 § 21995 ¢c 134 81
prior: 1994 sp.s. ¢ 7820 1994 ¢ 271 § 8031994 ¢ 261 § 1:81993 ¢ 373 §;11990 1stex.s.c 12 § 1990 ¢ 3 § 3011989
Cc 407 811988 c 145 § 1:71983 ¢ 191 §:71981 ¢ 299 § 21979 c 155 § 541977 ex.s. ¢ 291 § 56

NOTES:

Reviser's noteRCW 13.40.020nvas amended twice during the 2021 legislative session, each without
reference to the other. For rule @instruction concerning sections amended more than once during the same legislative
session, see RCW.12.025

Effective daté 2021 c 328See note following RCV¥3.40.740

Effective daté 2018 c 82 § 3!Section 3 of this act takes effect July 1, 2019018 c 82 § ]

Expiration dat® 2018 ¢ 82 § 2'Section 2 of this act expires July 1, 2012018 c 82 § §

Effective daté 2017 3rd sp.s. ¢ 6 88 6@B1, 701728, and 804See note following RCV3.04.011

Conflict with federal requiremenis2017 3rd sp.s. ¢ @ee RCWA3.216.908

Effective daté 2004 c 120See note following RCV¥3.40.010

Effective daté 2002 c 175See note following RCW.80.130

Alphabetization of definition® 1997 c¢ 338!The code reviser shall alphabetize the definitions in
RCW 13.40020and correct any referencesl9p7 c 338 8§ 7]

Findingd Evaluatiord Repord 1997 ¢ 338See note following RCV¥3.40.0357

Severabilityy Effective dated 1997 ¢ 338See notes following RC\W.60.060

Findingd Inten® Severability 1994 sp.s. ¢ 7See notes following BW 43.70.540

Purposé Severabilityy 1994 ¢ 271See notes following RCWA.28.020

Findingd Inten® 1994 c 261See nat following RCW16.52.011

Severability 1993 ¢ 373!If any provision of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the aggtian of the provision to other persons or circumstances is not affected.”
[1993¢c 37383

Effective daté 1990 1$ex.s. ¢ 12'This act shall take effect July 1, 19901'9P0 1st ex.s. ¢ 12 §]5

Effective daté Saving® Applicationd 1988 ¢ 15: See notes following RC\WA.44.010

Effective daté Severabilityy 1979 ¢ 155See notes following RC\Y3.04.011

Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.030 Security guideline® Legislative reviewd Limitations on permissible ranges of
confinement.

(1) The secretary shall submit guidelines pertaining to the nature of the security to be imposed
on youth placed in his or her custody based on the age, offense(s), and criminal history of the juvenile
offender. Such guidelines shall be submitted to the kgis for its review no later than November
1st of each year. The department shall include security status definitions in the security guidelines it
submits to the legislature pursuant to this section.

(2) The permissible ranges of confinement resultiogifa finding of manifest injustice under
RCW 13.40.0357are subject to the following limitations:

(a) Where the maximum term in the range is ninety days orhessyihimum term in the range
may be no less than fifty percent of the maximum term in the range;
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(b) Where the maximum term in the range is greater than ninety days but not greater than one
year, the minimum term in the range may be no less than seeatyercent of the maximum term
in the range; and

(c) Where the maximum term in the range is more than one year, the minimum term in the
range may be no less than eighty percent of the maximum term in the range.

[2003 ¢ 207 8§ 51996 ¢ 232 § 51989 ¢ 407 § 31985 ¢ 73 § 11983 ¢ 191 § 61981 ¢ 299 § 51979 ¢ 155 § 551977
ex.s. c 291 § 57.

NOTES:

Effective dated8 1996 c 232:"(1) Sections 1 through 8 of this act are necessary for the immediate
preservation of the public peace, health, or safety, or support of the state government and ggekistimnstitutions,
and take effect immediately [March 28, 1996].

(2) Section 9 of this act takes effect July 1, 1996996 c 232 § 12.

Legislative ratificatiod 1989 c 271'The legislature ratifies the juvenile disposition standards commission
guidelines submitted to the 1989 legislature and endorses the action to increase penalties for juvenile drug offenders."
[1989 c 271 § 60p.

Effective daté 1985 c 73:'This act is necessary for the immediate preservation of the public peace, health,
and safety, the spport of the state government and its existing public institutions, and shall take effect June 30, 1985."
[1985¢c 73 § 3.

Effective daté Severability 1979 c 155See notes following RCW3.04.011

Effective dated Severability 1977 ex.s. ¢ 291See notes following RC\¥3.04.005

13.40.035Zqual application of guidelines and standards.

The sentencing guidelines and prosecuting standards apply equally to juvenile offenders in all
parts of the state, wiout discrimination as to any element that does not relate to the crime or the
previous record of the offender.

[1989 c 407 § §.

13.40.0357uvenile offender sentencing standardgEffective until July 1, 2023.)
DESCRIPTION AND OFFENSE CATEGORY

JUVENILE

DISPOSITION

JUVENILE CATEGORY FOR

DISPOSITION ATTEMPT, BAILJUMP,

OFFENSE CONSPIRACY, OR

CATEGORY DESCRIPTION (RCW CITATION) SOLICITATION

Arson and Malicious Mischief

A Arson 1 (9A.48.020) B+
B Arson 2 (9A.48.030) C
C Reckless Burning 1 (9A.48.040) D
D Reckless Burning 2 (9A.48.050) E
B Malicious Mischief 1 (9A.48.070) C
C Malicious Mischief 2 (9A.48.080) D
D Malicious Mischief 3 (9A.48.090) E
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JUVENILE
DISPOSITION
JUVENILE CATEGORY FOR
DISPOSITION ATTEMPT, BAILJUMP,
OFFENSE CONSPIRACY, OR
CATEGORY DESCRIPTION (RCW CITATION) SOLICITATION
E Tampering with Fire Alarnpparatus (9.40.100) E
E Tampering with Fire Alarm Apparatus with Intent to Comr E
Arson (9.40.105)
A Possession of Incendiary Device (9.40.120) B+
Assault and Other Crimes Involving Physical Harm
A Assault 1 (9A.36.011) B+
B+ Assault 2 (9A.36.021) C+
C+ Assault 3 (9A.36.031) D+
D+ Assault 4 (9A.36.041) E
B+ Drive-By Shooting (9A.36.045) committed at age 15 or C+
under
A++ Drive-By Shooting (9A.36.045) committed at age 16 or 17 A
D+ Reckless Endangerme{®A.36.050) E
C+ Promoting Suicide Attempt (9A.36.060) D+
D+ Coercion (9A.36.070) E
C+ Custodial Assault (9A.36.100) D+
Burglary and Trespass
B+ Burglary 1 (9A.52.020) committed at age 15 or under C+
A- Burglary 1(9A.52.020) committed at age 16 or 17 B+
B Residential Burglary (9A.52.025) C
B Burglary 2 (9A.52.030) C
D Burglary Tools (Possession of) (9A.52.060) E
D Criminal Trespass 1 (9A.52.070) E
E Criminal Trespass 2 (9A.52.080) E
C Mineral Trespass (78.44.330) C
C Vehicle Prowling 1 (9A.52.095) D
D Vehicle Prowling 2 (9A.52.100) E
Drugs
E Possession/Consumption of Alcohol (66.44.270) E
C lllegally Obtaining Legend Drug (69.41.020) D
C+ Sale, DeliveryPossession of Legend Drug with Intent to S D+
(69.41.030(2)(a))
E Possession of Legend Drug (69.41.030(2)(b)) E
B+ Violation of Uniform Controlled Substances Adtlarcaotic, B+
Methamphetamine, or Flunitrazepam Sale (69.50.401(z
(a) or (b))
C Violation of Uniform Controlled Substances Act C
Nonnarcotic Sale (69.50.401(2)(c))
E Possession dafannabis<40 grams (69.50.4014) E
C Fraudulently Obtaining Controlled Substance (69.50.403) C
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JUVENILE
DISPOSITION
JUVENILE CATEGORY FOR
DISPOSITION ATTEMPT, BAILJUMP,
OFFENSE CONSPIRACY, OR
CATEGORY DESCRIPTION (RCW CITATION) SOLICITATION
C+ Sale of Controlled Substance for Profit (69.50.410) C+
E Unlawful Inhalation (9.47A.020) E
B Violation of Uniform ControlledSubstances ActNarcotic, B
Methamphetamine, or Flunitrazepam Counterfeit
Substances (69.50.4011(2) (a) or (b))
C Violation of Uniform Controlled Substances Act C
Nonnarcotic Counterfeit Substances (69.50.4011(2)(c),
or (e
E Viola(tic)))n of Uniform Controlled Substances AdPossessior E
of a Controlled Substance (69.50.4013)
C Violation of Uniform Controlled Substances AdPossessior C
of a Controlled Substance (69.50.4012)
Firearms and Weapons
B Theft of Firearm (9A.56.300) C
B Possession of Stolen Firearm (9A.56.310) C
E Carrying Loaded Pistol Without Permit (9.41.050) E
C Possession of Firearrbly Minor (<18) (9.41.040(2)(&ii)) C
D+ Possession of Dangerous Weapon (9.41.250) E
D Intimidating Another Person by use of Weapon (9.41.270 E
Homicide
A+ Murder 1 (9A.32.030) A
A+ Murder 2 (9A.32.050) B+
B+ Manslaughter 1 (9A.32.060) C+
C+ Manslaughter 2 (9A.32.070) D+
B+ Vehicular Homicide (46.61.520) C+
Kidnapping
A Kidnap 1 (9A.40.020) B+
B+ Kidnap 2 (9A.40.030) C+
C+ Unlawful Imprisonment (9A.40.040) D+
Obstructing Governmental Operation
D Obstructing a Law Enforcement Officer (9A.76.020) E
E Resisting Arres{9A.76.040) E
B Introducing Contraband 1 (9A.76.140) C
C Introducing Contraband 2 (9A.76.150) D
E Introducing Contraband 3 (9A.76.160) E
B+ Intimidating a Public Servant (9A.76.180) C+
B+ Intimidating a Witness (9A.72.110) C+
Public Disturbance
C+ Criminal Mischief with Weapon (9A.84.010(2)(b)) D+
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JUVENILE
DISPOSITION
JUVENILE CATEGORY FOR
DISPOSITION ATTEMPT, BAILJUMP,
OFFENSE CONSPIRACY, OR
CATEGORY DESCRIPTION (RCW CITATION) SOLICITATION
D+ Criminal MischiefWithout Weapon (9A.84.010(2)(a)) E
E Failure to Disperse (9A.84.020) E
E Disorderly Conduct (9A.84.030) E
Sex Crimes
A Rape 1 (9A.44.040) B+
B++ Rape 2 (9A.44.050) committed at age 14 or under B+
A- Rape 2 (9A.44.05ommitted at age 15 through age 17 B+
C+ Rape 3 (9A.44.060) D+
B++ Rape of a Child 1 (9A.44.073) committed at age 14 or un B+
A- Rape of a Child 1 (9A.44.073) committed at age 15 B+
B+ Rape of a Child 2 (9A.44.076) C+
B Incest 1(9A.64.020(1)) C
C Incest 2 (9A.64.020(2)) D
D+ Indecent Exposure (Victim <14) (9A.88.010) E
E Indecent Exposure (Victim 14 or over) (9A.88.010) E
B+ Promoting Prostitution 1 (9A.88.070) C+
C+ Promoting Prostitution 2 (9A.88.080) D+
E O & A (Prostitution) (9A.88.030) E
B+ Indecent Liberties (9A.44.100) C+
B++ Child Molestation 1 (9A.44.083) committed at age 14 or B+
under
A- Child Molestation 1 (9A.44.083) committed at age 15 B+
through age 17
B Child Molestation 9A.44.086) C+
C Failure to Register as a Sex Offender (9A.44.132) D
Theft, Robbery, Extortion, and Forgery
B Theft 1 (9A.56.030) C
C Theft 2 (9A.56.040) D
D Theft 3 (9A.56.050) E
B Theft of Livestock 1 and 2 (9A.56.08Md9A.56.083) C
C Forgery (9A.60.020) D
A Robbery 1 (9A.56.200) committed at age 15 or under B+
A++ Robbery 1 (9A.56.200) committed at age 16 or 17 A
B+ Robbery 2 (9A.56.210) C+
B+ Extortion 1 (9A.56.120) C+
C+ Extortion 2(9A.56.130) D+
C Identity Theft 1 (9.35.020(2)) D
D Identity Theft 2 (9.35.020(3)) E
D Improperly Obtaining Financial Information (9.35.010) E
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JUVENILE
DISPOSITION
JUVENILE CATEGORY FOR
DISPOSITION ATTEMPT, BAILJUMP,
OFFENSE CONSPIRACY, OR
CATEGORY DESCRIPTION (RCW CITATION) SOLICITATION
B Possession of a Stolen Vehicle (9A.56.068) C
B Possession of Stolen Property 1 (9A.56.150) C
C Possession of Stolen Property 2 (9A.56.160) D
D Possession of Stolen Property 3 (9A.56.170) E
B Taking Motor Vehicle Without Permission 1 (9A.56.070) C
C Taking Motor Vehicle Without Permission 2 (9A.56.075) D
B Theft of a Motor Vehicle (9A.56.065) C
Motor Vehicle Related Crimes
E Driving Without a License (46.20.005) E
B+ Hit and Runt Death (46.52.020(4)(a)) C+
C Hit and Run- Injury (46.52.020(4)(b)) D
D Hit and RurAttended (46.52.020(5)) E
E Hit and RunUnattended (46.52.010) E
C Vehicular Assault (46.61.522) D
C Attempting to Elude Pursuing Polis&hicle (46.61.024) D
E Reckless Driving (46.61.500) E
D Driving While Under the Influence (46.61.502 E
and46.61.504)
B+ Felony Driving While Under the Influence (46.61.502(6)) B
B+ Felony Physical Control of a Vehicle While Under the B
Influence (46.61.504(6))
Other
B Animal Cruelty 1 (16.52.205) C
B Bomb Threat (9.61.160) C
C Escape 1 (9A.76.110) C
C Escape 2 (9A.76.120) C
D Escape 3 (9A.76.130) E
E Obscene, Harassing, Etc., Phone Q&ll6§1.230) E
A Other Offense Equivalent to an Adult Class A Felony B+
B Other Offense Equivalent to an Adult Class B Felony C
C Other Offense Equivalent to an Adult Class C Felony D
D Other Offense Equivalent to an Adult Grédsdemeanor E
E Other Offense Equivalent to an Adult Misdemeanor E
\/ Violation of Order of Restitution, Community Supervision, V

or Confinement (13.40.200)

1 Escape 1 and 2 and Attempted Escape 1 and 2 are classed as C offensestandatterange is
established as follows:
1st escape or attempted escape duringnd@th period 28 days confinement
2nd escape or attempted escape duringh@@th period 8 weeks confinement
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3rd and subsequent escape or attempted escape dummgnil2period- 12 weeks confinement
2 If the court finds that a respondent has violated terms of an order, it may impose a penalty of up to
30 days of confinement.
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or D.

JUVENILE SENTENCING STANDARDS
This schedule must be used for juvenile offenders. The courtetast sentencing option A, B, C,

Option A
Juvenile Offender Sentencing Grid

Standard Range

A++ 129 to 260 Weeks for All Category A++ Offenses
A+ 180 Weeks to Age 21 for All Category A+ Offenses
g A 103-129 Weeks for All Category A Offenses
% A- 30-40 Weeks | 52-65Weeks| 80-100 Weeks| 103-129 Week$103-129 Week
O B++ | 15-36 Weeks| 52-65 Weeks | 80-100 Weeks| 103-129 Week$103-129 Weeki
§ B+ 15-36 Weeks| 15-36 Weeks| 52-65 Weeks| 80-100 Weeks| 103-129 Week
% B LS LS 15-36 Weeks| 15-36 Weeks| 52-65 Weeks
g C+ LS LS LS 15-36 Weeks| 15-36 Weeks
g C LS LS LS LS 15-36 Weeks
8 D+ LS LS LS LS LS
LS LS LS LS LS
E LS LS LS LS LS
0 1 2 3 4 or More
Prior Adjudications

NOTE: References in the grid to days or weeks mean periods of confinement. "LS" means "local
sanctions" as defined in RC%8.40.020

(1) The vertical axis of the gkis the current offense category. The current offense category is
determined by the offense of adjudication.

(2) The horizontal axis of the grid is the number of prior adjudications included in the juvenile's
criminal history. Each prior felony adjudicat shall count as one point. Each prior violation,
misdemeanor, and gross misdemeanor adjudication shall count as 1/4 point. Fractional points shall be
rounded down.

(3) The standard range disposition for each offense is determined by the intersetii®n of
column defined by the prior adjudications and the row defined by the current offense category.

(4) RCW13.40.180pplies if the offender is being sentencednfmre than one offense.

(5) A current offense that is a violation is equivalent to an offense category of E. However, a
disposition for a violation shall not include confinement.
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OR
OPTION B
SUSPENDED DISPOSITION ALTERNATIVE

(1) If the offender is subjetb a standard range disposition involving confinement by the
department, the court may impose the standard range and suspend the disposition on condition that
the offender comply with one or more local sanctions and any educational or treatment requiremen
The treatment programs provided to the offender must be either rebeasdhbest practice
programs as identified by the Washington state institute for public policy or the joint legislative audit
and review committee, or for chemical dependency treatiprograms or services, they must be
evidencebased or researdbased best practice programs. For the purposes of this subsection:

(a) "Evidencebased" means a program or practice that has had multiple site random controlled
trials across heterogeneouspplations demonstrating that the program or practice is effective for the
population; and

(b) "Researctbased” means a program or practice that has some research demonstrating
effectiveness, but that does not yet meet the standard of evidasee pracates.

(2) If the offender fails to comply with the suspended disposition, the court may impose
sanctions pursuant to RCW3.40.200o0r may revoke the suspended dispos and order the
disposition's execution.

(3) An offender is ineligible for the suspended disposition option under this section if the
offender:

(a) Is adjudicated of an A+ or A++ offense;

(b) Is fourteen years of age or older and is adjudicated aframere of the following offenses:

() A class A offense, or an attempt, conspiracy, or solicitation to commit a class A offense;

(i) Manslaughter in the first degree (RC3*.32.060;

(iif) Assault in the second degree (RC9A.36.02), extortion in the first degree (RCW
9A.56.120, kidnapping in theecond degree (RC®A.40.030, drive-by shooting (RCV®A.36.045,
vehicular homicide (RCW6.61.520, hit and run death (RC\W6.52.02(4)(a)), or manslaughter 2
(RCW9A.32.070; or

(iv) Violation of the uniform controlled substances act (R6%50.4012) (a) and (b)), when
the offeng includes infliction of bodily harm upon another or when during the commission or
immediate withdrawal from the offense the respondent was armed with a deadly weapon;

(c) Is ordered to serve a disposition for a firearm violation under R@W0.193

(d) Is adjudicated of a sex offense as defined in RICY¥A.03Q or

(e) Has a prior option B dispitisn.

OR
OPTION C
CHEMICAL DEPENDENCY/MENTAL HEALTH DISPOSITION ALTERNATIVE

If the juvenile offender is subject to a standard range disposition of local sanctions or 15 to
36 weeks of confinement and has not committed a B++ or B+ offense, the court may impose a
disposition under RCV¥3.40.16(4) and13.40.165

OR
OPTION D
MANIFEST INJUSTICE
If the court determines that a disposition under option ,AQrBC would effectuate a manifest
injustice, the court shall impose a disposition outside the standard range under3RIOW6(2).
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[2022 c 268 § 362022 c 168 9; 2021 ¢ 311 § 162020 ¢ 18 § 82019 ¢ 322 § 82018 ¢ 162 § 32016 ¢ 106 § 22013 ¢
20822012 c 177 § 4Prior:2008 ¢ 230 § 32008 ¢ 158 §712007 ¢ 199 § 112006 ¢ 73 § 142004 c 117 § Jprior: 2003
€ 378 § 22003 ¢ 335 § 52003 ¢ 53 8§ 9i7prior: 2002 ¢ 324 § 32002 ¢ 175 § 2001 ¢ 217 § 132000 c 66 § 31998 ¢
290 8 5 prior: 1997c 338 8 12(1997 ¢ 338 § 11 expired July 1, 1998997 c 66 8§ $1996 ¢ 205 § £1995¢ 395 §
3;1994 sp.s.c 7 8§ 522989 c 40787

NOTES:

Reviser's noteThis section was amended by 2022 ¢ 16 § 8 and by 2022 ¢ 268 § 36, each without reference
to the other. Both amendments are incorporated in the publication of this sectiorR@\We.12.02%2). For rule of
construction, see RC\W.12.02%1).

Expiration datd 2022 c 268 86: "Section 36 of this act expires July 1, 202320R2 c 268 § 43

Effective dated 2022 c 268See note followng RCW7.105.010

Expiration datd 2022 c 16 88 4, 8, 85, and &ee note following RCV89.50.4013

Inten® Findingd 2022 ¢ 16See note following RCVE9.50.101

Effective daté 2021 c 311 §8-11 and 1321: See note following RCW1.24.115

Expiration daté 2021 ¢ 311 8§40, 12, 15, and 1@&ee note following RCV89.50.4011

Explanatory statemett2020 ¢ B: See note following RCW3.79A.040

Finding® Inten® 2019 c 322See note following RCW2.01.410

Report to legislatu@ 2019 ¢ 322 88-5; 2018 c 162See RCWL3.04.800

Effective daté 2013 c 20See note following RCV8A.84.010

Delayed effective dafie 2008 ¢ 230 §§-B: See wote following RCW9A.44.130

Finding® Inten® Short titled 2007 ¢ 199See notes following RCWA.56.065

Effective daed 2006 ¢ 73See note following RCW6.61.502

Effective daté 2004 ¢ 117:'This ad takes effect July 1, 2004.2004 ¢ 117 8§ 3.

Inten® Effective daté 2003 ¢ 53See notes following RC\2.48.180

Study and repodt 2002 ¢ 324See note following RCVBA.56.070

Effective daté 2002 c 175See note following RCW.80.130

Captions not law 2001 c 217See note following RCV®.35.005

Applicationd Effective daté Severabilityy 1998 ¢ 290See notes following RC\89.50.401

Severability Effective dated 1997 c 338See notes following RC\¥.60.060

Findingd Evaluatio® Repor® 1997 ¢ 338"The legislature finds it critical to evaluate the effectiveness of
the revisions made in this act to juvenile sentencing for purposes of measuring improvements in public
safety and reduction of recidivism.

To accomplish this evaluation, the Washingttatesinstitute for public policy shall conduct a study of the
sentencing revisions. The study shall: (1) Be conducted starting January 1, 2001; (2) examine whether the
revisions have affected the rate of initial offense commission and recidivism; (3pohetehe impacts of
the revisions by age, race, and gender impacts of the revisions; (4) compare the utilization and effectiveness
of sentencing alternatives and manifest injustice determinations before and after the revisions; and (5)
examine the impactna effectiveness of changes made in the exclusive original jurisdiction of juvenile
court over juvenile offenders.

The institute shall report the results of the study to the governor and legislature not later than July 1, 2002."

[1997 c 338 § 59.
Findingd Inten® Severabilityy 1994 sp.s. ¢ 7See notes following RC\W3.70.540
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13.40.0357 Juvenile offender sentencing standard&ffective July 1, 2023.)

DESCRIPTION AND OFFENSE CATEGORY

JUVENILE
DISPOSITION
JUVENILE CATEGORY FOR
DISPOSITION ATTEMPT, BAILJUMP,
OFFENSE CONSPIRACY, OR
CATEGORY DESCRIPTION (RCWCITATION) SOLICITATION
Arson and Malicious Mischief
A Arson 1 (9A.48.020) B+
B Arson 2 (9A.48.030) C
C Reckless Burning 1 (9A.48.040) D
D Reckless Burning £9A.48.050) E
B Malicious Mischief 1 (9A.48.070) C
C Malicious Mischief 2 (9A.48.080) D
D Malicious Mischief 3 (9A.48.090) E
E Tampering with Fire Alarm Apparatus (9.40.100) E
E Tampering with Fire Alarm Apparatus with Intent to Comr E
Arson (9.40.105)
A Possession of Incendiary Device (9.40.120) B+
Assault and Other Crimes Involving Physical Harm
A Assault 1 (9A.36.011) B+
B+ Assault 2 (9A.36.021) C+
C+ Assault 3 (9A.36.031) D+
D+ Assault 4(9A.36.041) E
B+ Drive-By Shooting (9A.36.045) committed at age 15 or C+
under
A++ Drive-By Shooting (9A.36.045) committed at age 16 or 17 A
D+ Reckless Endangerment (9A.36.050) E
C+ Promoting Suicide Attempt (9A.36.060) D+
D+ Coercion(9A.36.070) E
C+ Custodial Assault (9A.36.100) D+
Burglary and Trespass
B+ Burglary 1 (9A.52.020) committed at age 15 or under C+
A- Burglary 1 (9A.52.020) committed at age 16 or 17 B+
B Residential Burglary (9A.52.025) C
B Burglary 2 (9A.52.030) C
D Burglary Tools (Possession of) (9A.52.060) E
D Criminal Trespass 1 (9A.52.070) E
E Criminal Trespass 2 (9A.52.080) E
C Mineral Trespass (78.44.330) C
C Vehicle Prowling 1 (9A.52.095) D
D Vehicle Prowling 29A.52.100) E
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JUVENILE
DISPOSITION
OFFENSE
CATEGORY

C+

B+

O m

C+

w

+

OO m©W@

A+
A+
B+
C+
B+

JUVENILE

DISPOSITION

CATEGORY FOR

ATTEMPT, BAILJUMP,
CONSPIRACY, OR

DESCRIPTION (RCW CITATION) SOLICITATION

Drugs

Possession/Consumption of Alcohol (66.44.270)

lllegally Obtaining Legend Drug (69.41.020)

Sale, Delivery, Possession of Legend Drug with Intent to

(69.41.030(2)(a))
Possession of Legend Drug (69.41.030(2)(b))

Violation of Uniform Controlled Substances Adiarcotic,
Methamphetamine, or Flunitrazepam Sale (69.50.401(Z

(@) or (b))
Violation of Uniform Controlled Substances Act
Nonnarcotic Sale (69.50.401(2)(c))

Possession dfannabis<40 grams (69.50.4014)
FraudulentlyObtaining Controlled Substance (69.50.403)
Sale of Controlled Substance for Profit (69.50.410)
Unlawful Inhalation (9.47A.020)

Violation of Uniform Controlled Substances Adiarcotic,
Methamphetamine, or Flunitrazep&vounterfeit
Substances (69.50.4011(2)(a) or (b))

Violation of Uniform Controlled Substances Act
Nonnarcotic Counterfeit Substances (69.50.4011(2) (c).

(d), or (e))
Violation of Uniform Controlled Substances AdPossessior
of aControlled Substance (69.50.4013)

Violation of Uniform Controlled Substances AdPossessior
of a Controlled Substance (69.50.4012)

Firearms and Weapons

Theft of Firearm (9A.56.300)

Possession of Stolen Firea(@8A.56.310)

Carrying Loaded Pistol Without Permit (9.41.050)
Possession of Firearrby Minor (<18) (9.41.040(2)(&ii))
Possession of Dangerous Weapon (9.41.250)
Intimidating Another Person by use of Weapon (9.41.270

Homicide

Murder 1 (9A.32.030)

Murder 2 (9A.32.050)
Manslaughter 1 (9A.32.060)
Manslaughter 2 (9A.32.070)
Vehicular Homicide (46.61.520)

D+

B+

O m

C+

oy}

mmomOoo

B+
C+
D+
C+
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JUVENILE
DISPOSITION
JUVENILE CATEGORY FOR
DISPOSITION ATTEMPT, BAILJUMP,
OFFENSE CONSPIRACY, OR
CATEGORY DESCRIPTION (RCWCITATION) SOLICITATION
Kidnapping
A Kidnap 1 (9A.40.020) B+
B+ Kidnap 2 (9A.40.030) C+
C+ Unlawful Imprisonment (9A.40.040) D+
Obstructing Governmental Operation
D Obstructing a Law Enforcement Officer (9A.76.020) E
E Resisting Arrest (9A.76.040) E
B Introducing Contraband 1 (9A.76.140) C
C Introducing Contraband 2 (9A.76.150) D
E Introducing Contraband 3 (9A.76.160) E
B+ Intimidating a Public Servant (9A.76.180) C+
B+ Intimidating a Witness (9A.72.110) C+
Public Disturbance
Cr Criminal Mischief with Weapon (9A.84.010(2)(b)) D+
D+ Criminal Mischief Without Weapon (9A.84.010(2)(a)) E
E Failure toDisperse (9A.84.020) E
E Disorderly Conduct (9A.84.030) E
Sex Crimes
A Rape 1 (9A.44.040) B+
B++ Rape 2 (9A.44.050) committed at age 14 or under B+
A- Rape 2 (9A.44.050) committed at age 15 through age 17 B+
C+ Rape 39A.44.060) D+
B++ Rape of a Child 1 (9A.44.073) committed at age 14 or un B+
A- Rape of a Child 1 (9A.44.073) committed at age 15 B+
B+ Rape of a Child 2 (9A.44.076) C+
B Incest 1 (9A.64.020(1)) C
C Incest 2 (9A.64.020(2)) D
D+ Indecent Exposure (Victim <14) (9A.88.010) E
E Indecent Exposure (Victim 14 or over) (9A.88.010) E
B+ Promoting Prostitution 1 (9A.88.070) C+
C+ Promoting Prostitution 2 (9A.88.080) D+
E O & A (Prostitution) (9A.88.030) E
B+ IndecentLiberties (9A.44.100) C+
B++ Child Molestation 1 (9A.44.083) committed at age 14 or B+
under
A- Child Molestation 1 (9A.44.083) committed at age 15 B+
through age 17
B Child Molestation 2 (9A.44.086) C+
C Failure to Register as a S&ftfender (9A.44.132) D
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JUVENILE

DISPOSITION

JUVENILE CATEGORY FOR
DISPOSITION ATTEMPT, BAILJUMP,
OFFENSE CONSPIRACY, OR
CATEGORY DESCRIPTION (RCW CITATION) SOLICITATION

Theft, Robbery, Extortion, and Forgery
Theft 1 (9A.56.030)
Theft 2 (9A.56.040)
Theft 3 (9A.56.050)
Theft of Livestock 1 and 2 (9A.56.080 a84.56.083)
Forgery (9A.60.020)
Robbery 1 (9A.56.200) committed at age 15 or under
++ Robbery 1 (9A.56.200) committed at age 16 or 17
+ Robbery 2 (9A.56.210)
+ Extortion 1 (9A.56.120)
+ Extortion 2 (9A.56.130)
Identity Theft 1 (9.35.020(2))
Identity Theft 2 (9.35.020(3))
Improperly Obtaining Financial Information (9.35.010)
Possession of &tolen Vehicle (9A.56.068)
Possession of Stolen Property 1 (9A.56.150)
Possession of Stolen Property 2 (9A.56.160)
Possession of Stolen Property 3 (9A.56.170)
Taking Motor Vehicle Without Permission 1 (9A.56.070)
Taking Motor Vehicle Without Permission 2 (9A.56.075)
Theft of a Motor Vehicle (9A.56.065)

+

+
+
+

WOWOO@WWWODOOOWW®E>r»OEOO
O0OMmMOOOMMOUOOO>» WO OMTO

Motor Vehicle Related Crimes
Driving Without a License (46.20.005)
+ Hit and Run- Death (46.52.020(4)(a))
Hit and Run- Injury (46.52.020(4)(b))
Hit and RurAttended (46.52.020(5))
Hit and RuRUnattended (46.52.010)
Vehicular Assault (46.61.522)
Attempting to Elude Pursuing Police Vehicle (46.61.024)
Reckless Driving (46.61.500)
Driving While Under the Influence (46.61.502
and46.61.504)
B+ Felony Driving While Under the Influence (46.61.502(6))
B+ Felony Physical Control of a Vehicle While Under the
Influence (46.61.504(6))

OomoOOmoOom
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o W
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JUVENILE
DISPOSITION
JUVENILE CATEGORY FOR
DISPOSITION ATTEMPT, BAILJUMP,
OFFENSE CONSPIRACY, OR
CATEGORY DESCRIPTION (RCW CITATION) SOLICITATION
Other
B Animal Cruelty 1 (16.52.205) C
B Bomb Threat (9.61.160) C
C Escape 1 (9A.76.110) C
C Escape 2 (9A.76.120) C
D Escape 3 (9A.76.130) E
E Obscene, Harassing, Etc., Phone Calls (9.61.230) E
A Other Offense Equivalent to an Adult Class A Felony B+
B Other Offense Equivalent to an Adult Class B Felony C
C Other Offense Equivalent to @dult Class C Felony D
D Other Offense Equivalent to an Adult Gross Misdemeano E
E Other Offense Equivalent to an Adult Misdemeanor E
V Violation of Order of Restitution, Community Supervision, \

or Confinement (13.40.200)

1 Escape 1 and a@nd Attempted Escape 1 and 2 are classed as C offenses and the standard range is
established as follows:
1st escape or attempted escape duringn@Bth period 28 days confinement
2nd escape or attempted escape duringh@@th period 8 weeks confinement
3rd and subsequent escape or attempted escape dummgnil2 period 12 weeks confinement
2 If the court finds that a respondent has violated terms of an order, it may impose a penalty of up to
30 days of confinement.
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or D.

JUVENILE SENTENCING STANDARDS
This schedule must be used for juvenile offenders. The court may select sentencing option A, B, C,

Option A
Juvenile Offender Sentencing Grid

Standard Range

A++ 129 to 260 Weeks for All Category A++ Offenses
A+ 180 Weeks to Age 21 for All Category A+ Offenses
g A 103-129 Weeks for All Category A Offenses
% A- 30-40 Weeks | 52-65Weeks| 80-100 Weeks| 103-129 Week$103-129 Week
O B++ | 15-36 Weeks| 52-65 Weeks | 80-100 Weeks| 103-129 Week$103-129 Weeki
§ B+ 15-36 Weeks| 15-36 Weeks| 52-65 Weeks| 80-100 Weeks| 103-129 Week
% B LS LS 15-36 Weeks| 15-36 Weeks| 52-65 Weeks
g C+ LS LS LS 15-36 Weeks| 15-36 Weeks
g C LS LS LS LS 15-36 Weeks
8 D+ LS LS LS LS LS
LS LS LS LS LS
E LS LS LS LS LS
0 1 2 3 4 or More
Prior Adjudications

NOTE: References in the grid to days or weeks mean periods of confinement. "LS" means "local
sanctions" as defined in RC%8.40.020

(1) The vertical axis of the gkis the current offense category. The current offense category is
determined by the offense of adjudication.

(2) The horizontal axis of the grid is the number of prior adjudications included in the juvenile's
criminal history. Each prior felony adjudicat shall count as one point. Each prior violation,
misdemeanor, and gross misdemeanor adjudication shall count as 1/4 point. Fractional points shall be
rounded down.

(3) The standard range disposition for each offense is determined by the intersetii®n of
column defined by the prior adjudications and the row defined by the current offense category.

(4) RCW13.40.180pplies if the offender is being sentencednfmre than one offense.

(5) A current offense that is a violation is equivalent to an offense category of E. However, a
disposition for a violation shall not include confinement.
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OR
OPTION B
SUSPENDED DISPOSITION ALTERNATIVE

(1) If the offender is subjetb a standard range disposition involving confinement by the
department, the court may impose the standard range and suspend the disposition on condition that
the offender comply with one or more local sanctions and any educational or treatment requiremen
The treatment programs provided to the offender must be either rebeasdhbest practice
programs as identified by the Washington state institute for public policy or the joint legislative audit
and review committee, or for chemical dependency treatiprograms or services, they must be
evidencebased or researdbased best practice programs. For the purposes of this subsection:

(a) "Evidencebased" means a program or practice that has had multiple site random controlled
trials across heterogeneouspplations demonstrating that the program or practice is effective for the
population; and

(b) "Researctbased” means a program or practice that has some research demonstrating
effectiveness, but that does not yet meet the standard of evidasee pracates.

(2) If the offender fails to comply with the suspended disposition, the court may impose
sanctions pursuant to RCW3.40.200o0r may revoke the suspended dispos and order the
disposition's execution.

(3) An offender is ineligible for the suspended disposition option under this section if the
offender:

(a) Is adjudicated of an A+ or A++ offense;

(b) Is fourteen years of age or older and is adjudicated aframere of the following offenses:

() A class A offense, or an attempt, conspiracy, or solicitation to commit a class A offense;

(i) Manslaughter in the first degree (RC3*.32.060;

(iif) Assault in the second degree (RC9A.36.02), extortion in the first degree (RCW
9A.56.120, kidnapping in theecond degree (RC®A.40.030, drive-by shooting (RCV®A.36.045,
vehicular homicide (RCW6.61.520, hit and run death (RC\W6.52.02(4)(a)), or manslaughter 2
(RCW9A.32.070; or

(iv) Violation of the uniform controlled substances act (R6%50.4012) (a) and (b)), when
the offeng includes infliction of bodily harm upon another or when during the commission or
immediate withdrawal from the offense the respondent was armed with a deadly weapon;

(c) Is ordered to serve a disposition for a firearm violation under R@W0.193

(d) Is adjudicated of a sex offense as defined in RICY¥A.03Q or

(e) Has a prior option Bisposition.

OR
OPTION C
CHEMICAL DEPENDENCY/MENTAL HEALTH DISPOSITION ALTERNATIVE

If the juvenile offender is subject to a standard range disposition of local sanctions or 15 to
36 weeks of confinement and has not committed a B++ or B+ offense, theneyurnpose a
disposition under RCV¥3.40.16(4) and13.40.165

OR
OPTIOND
MANIFEST INJUSTICE
If the court determines that a disposition under option A, B, or C would effectuate a manifest
injustice, the court shall impose a disposition outside the standard range under3RIOW6(2).
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[2022 c 268 § 372022 c 168 9;2020 ¢ 18 § 82019 c 322 § 82018 ¢ 162 § 32016 ¢ 106 § 22013 c 20 § 22012 ¢
177 § 4 Prior:2008 ¢ 230 & 32008 c 158 § 12007 ¢ 199 § 1712006 ¢ 73 § 142004 c 117 § prior: 2003 ¢ 378 §
2; 2003 ¢335 § 62003 c 53 § 9i7prior: 2002 ¢ 324 § 32002 c 175 § 2001 ¢ 217 § 1;32000 c 66 § 31998 ¢ 290 §
5; prior: 1997 ¢ 338 § 12(1997 c 338 § 11 expired July 1, 1998997 ¢ 66 8 $51996 ¢ 205 8§ 1995 ¢ 395 § 31994
Sp.s.c7 85221989 c 407 81

NOTES:

Reviser's noteThis section was amended by 2022 ¢ 16 § 8 and by 2022 ¢ 268 § 36, each without reference
to the other. Both amendments are incorporated in the publication of this section undedr. RXJ¥5(2). For rule of
construction, see RCW.12.02%1).

Effective dated 2022 c 268See note following RCW.105.010

Effective daté 2022 c 16 88 5, 9, 86, and 8Bee note following RCV89.50.4013

Inten® Finding 2022 ¢ 16See note following RCVE9.50.101

Explanatory stateme#t2020 ¢ 18See note following RCW3.79A.040

Finding® Inten® 2019 c 322See note following RCW2.01.410

Report to legislatu@ 2019 ¢ 322 §8-5; 2018 ¢ 162See RCWL3.04.800

Effective daté 2013 ¢ 20See notdollowing RCW9A.84.010

Delayed effective dafe 2008 ¢ 230 §§-B: See note following RCVBA.44.130

Finding® Inten® Short titled 2007 ¢ 199See notes following RCWA.56.065

Effective daté 2006 c 73See note following RCW6.61.502

Effective daté 2004 c 117:This ad takes effect July 1, 2004.2004 ¢ 117 § 3.

Inten® Effective daed 2003 c 53See notes following RC\2.48.180

Study and repodt 2002 ¢ 324See note following RCVBA.56.070

Effective daté 2002 c 175See note following RCW.80.130

Captions not law 2001 c 217See note following RCV®8.35.005

Applicationd Effective daté Severabilitp 1998 ¢ 290See notes following RC\§9.50.401

Severabilityy Effective dated 1997 ¢ 338See notes following RC\W.60.060

Findingd Evaluatiord Repord 1997 ¢ 338! 'The legislature finds it critical to evaluate the effectiveness of
the revisions made in this act to juvenile sentencing for purposes of measuring improvements in public
safdy and reduction of recidivism.

To accomplish this evaluation, the Washington state institute for public policy shall conduct a study of the
sentencing revisions. The study shall: (1) Be conducted starting January 1, 2001; (2) examine whether the
revisionshave affected the rate of initial offense commission and recidivism; (3) determine the impacts of
the revisions by age, race, and gender impacts of the revisions; (4) compare the utilization and effectiveness
of sentencing alternatives and manifest infistdeterminations before and after the revisions; and (5)
examine the impact and effectiveness of changes made in the exclusive original jurisdiction of juvenile
court over juvenile offenders.

The institute shall report the results of the study to thegmr and legislature not later than July 1, 2002."

[1997 c 338 § 59.

Findingd Inten® Severability 1994 sp.s. @: See notes following RC\W3.70.540

13.40.038 County juvenile detention facilitiesd Policyd Detention and risk assessment
standards.

(2) It is the policy of this state that all county juvenile detention facilities provide a humane,
safe, and rehabilitative environment and that unadjudicated youth remain in the community whenever
possible, consistent with public safety and the provisodrehapterl 3.40RCW.

(2) The counties shall develop and implement detention intake standards and risk assessment
standards to determine whether detention is warranted, whether the juseddgelopmentally
disabled, and if detention is warranted, whether the juvenile should be placed in secure, nonsecure, or
home detention to implement the goals of this section.

(3) Inability to pay for a less restrictive detention placement shabbaatbasis for denying a
respondent a less restrictive placement in the community.
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http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%207
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(4) The assessment standards to determine whether a juvenile entering detention is
developmentally disabled must be developed and implemented no later than December. 31, 2012

[2012 ¢ 120 § 11992 ¢ 205 § 105t986 c 288 § T.
NOTES:

Part headings not ladvSeverabilityy 1992 ¢ 205See notes followingRCW 13.40.010
Severabilityy 1986 ¢ 288See note following RCW3.185C.260

13.40.040Taking juvenile into custody, ground® Detention of, ground® Detention pending
dispositiond Release on bond, conditiorg Bail jumping.

(1) A juvenile may be takeimto custody:

(a) Pursuant to a court order if a complaint is filed with the court alleging, and the court finds
probable cause to believe, that the juvenile has committed an offense or has violated terms of a
disposition order or release order; or

(b) Without a court order, by a law enforcement officer if grounds exist for the arrest of an
adult in identical circumstances. Admission to, and continued custody in, a court detention facility
shall be governed by subsection (2) of this section; or

(c) Pursuanto a court order that the juvenile be held as a material witness; or

(d) Where the secretary or the secretary's designee has suspended the parole of a juvenile
offender.

(2) A juvenile may not be held in detention unless there is probable cause to thelteve

(a) The juvenile has committed an offense or has violated the terms of a disposition order; and

(i) The juvenile will likely fail to appear for further proceedings; or

(ii) Detention is required to protect the juvenile from himself or herself; or

(iii) The juvenile is a threat to community safety; or

(iv) The juvenile will intimidate witnesses or otherwise unlawfully interfere with the
administration of justice; or

(v) The juvenile has committed a crime while another case was pending; or

(b) The juveile is a fugitive from justice; or

(c) The juvenile's parole has been suspended or modified; or

(d) The juvenile is a material witness.

(3) Notwithstanding subsection (2) of this section, and within available funds, a juvenile who
has been founduilty of one of the following offenses shall be detained pending disposition: Rape in
the first or second degree (RC¥%.44.040and9A.44.050; or rape of a child in the first degree
(RCW9A.44.073.

(4) Upon a finding that members of the community have threatened the health of a juvenile
taken intocustody, at the juvenile's request the court may order continued detention pending further
order of the court.

(5) Except as provided in RC®W/41.280 a juvenile detained under this seatimay be
released upon posting a probation bond set by the court. The juvenile's parent or guardian may sign
for the probation bond. A court authorizing such a release shall issue an order containing a statement
of conditions imposed upon the juvenile amall set the date of his or her next court appearance. The
court shall advise the juvenile of any conditions specified in the order and may at any time amend such
an order in order to impose additional or different conditions of release upon the joveaileturn
the juvenile to custody for failing to conform to the conditions imposed. In addition to requiring the
juvenile to appear at the next court date, the court may condition the probation bond on the juvenile's
compliance with conditions of relea. The juvenile's parent or guardian may notify the court that the
juvenile has failed to conform to the conditions of release or the provisions in the probation bond. If
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http://lawfilesext.leg.wa.gov/biennium/2011-12/Pdf/Bills/Session%20Laws/Senate/6157.SL.pdf?cite=2012%20c%20120%20§%201;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20§%20105;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1986c288.pdf?cite=1986%20c%20288%20§%207.
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=43.185C.260
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.040
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the parent notifies the court of the juvenile's failure to comply with the proladiuah the court shall

notify the surety. As provided in the terms of the bond, the surety shall provide notice to the court of
the offender's noncompliance. A juvenile may be released only to a responsible adult or the department
of children, youth, andaimilies. Failure to appear on the date scheduled by the court pursuant to this
section shall constitute the crime of bail jumping.

[2017 3rd sp.s. c 6 § 608002 ¢ 171 § 21999 ¢ 167 § 21997 ¢ 338 § 131995 c 395 § 41979 ¢ 155 § 571977 ex.s. C

291 § 58
NOTES:

Effective daté 2017 3rd sp.s. ¢ 6 §8 6@B1, 701728, and 804See note following RCV3.04.011
Conflict with federal requiremenis2017 3rd sp.s. ¢c @ee RCWA3.216.908

Effective daté 2002 ¢ 171See note following RCW2.01.410

Findingd Evaluatiord Repord 1997 ¢ 338See note following RCV¥3.40.0357

Severabilityy Effective dated 1997c 338:See notes following RCW.60.060

Effective daté Severabilityy 1979 ¢ 155See notes following RCV3.04.011

Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.042Detention of juvenile suffering from mental disorder orsubstance abuse disorder

(1) When a police officer has reasonable cause to believe that a juvenile has committed acts
constituting a nonfelony crime that is not a serious offense as identified in JRCAWK.092 and the
officer believes that the juvenile suffers from a mental disorder, and the local prosecutor has entered
into an agreement with law enforcement regarding the deterftjioreniles who may have a mental
disorder or may be suffering from chemical dependency, the arresting officer, instead of taking the
juvenile to the local juvenile detention facility, may take the juvenile to:

(&) An evaluation and treatment facility @sfined in RCW71.34.020f the juvenile suffers
from a mental disorder and the facility has been identified as an alternative location by agreement of
the prosecutor, law enforcemeahd the mental health provider;

(b) A facility or program identified by agreement of the prosecutor and law enforcement; or

(c) A location already identified and in use by law enforcement for the purpose of a behavioral
health diversion.

(2) For thepurposes of this section, an "alternative location” means a facility or program that
has the capacity to evaluate a youth and, if determined to be appropriate, develop a behavioral health
intervention plan and initiate treatment.

(3) If ajuvenile is taketo any location described in subsection (1)(a) or (b) of this section, the
juvenile may be held for up to twelve hours and must be examined by a mental health or substance
use disorder professional within three hours of arrival.

(4) The authority providegursuant to this section is in addition to existing authority under
RCW10.31.110and *10.31.120

[2019 c 444 § 102014 ¢ 128 § 42013 ¢ 179 § 2.
NOTES:

*Reviser's noteRCW 10.31.120expired July 31, 2019, pursuant2814 c 128 § 6.

Findingd 2014 c 128!'The legislature finds that the large number of individuals involved in thenjles
justice and criminal justice systems with substance abuse challenges is of significant concern. Access to effective treatment
is critical to the successful treatment of individuals in the early stages of their contact with the juvenile justiceireld cr
justice systems. Such access may prevent further involvement in the systems. The effective use of substance abuse
treatment options can result not only in significant cost savings for the juvenile justice and criminal justice systems, but
can benefithe lives of individuals who face substance abuse challerj@éd4 c 128 § 1.

Findingd 2013 ¢ 179'The legidature finds that the large number of youth involved in the juvenile justice
system with mental health challenges is of significant concern. Access to effective treatment is critical to the successful
treatment of youth in the early stages of their contattt the juvenile justice system. Such access may prevent further
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http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20§%20606;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/2380.SL.pdf?cite=2002%20c%20171%20§%202;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/5214-S.SL.pdf?cite=1999%20c%20167%20§%202;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20§%2013;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20§%204;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20§%2057;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20§%2058.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20§%2058.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://app.leg.wa.gov/RCW/default.aspx?cite=72.01.410
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=10.77.092
http://app.leg.wa.gov/RCW/default.aspx?cite=71.34.020
http://app.leg.wa.gov/RCW/default.aspx?cite=10.31.110
http://app.leg.wa.gov/RCW/default.aspx?cite=10.31.120
http://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/House/1768-S.SL.pdf?cite=2019%20c%20444%20%C2%A7%2010;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/2627-S2.SL.pdf?cite=2014%20c%20128%20%C2%A7%204;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1524-S.SL.pdf?cite=2013%20c%20179%20%C2%A7%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=10.31.120
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/2627-S2.SL.pdf?cite=2014%20c%20128%20%C2%A7%206.
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/2627-S2.SL.pdf?cite=2014%20c%20128%20%C2%A7%201.
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involvement in the system after an initial contact or assist a youth in avoiding any further contact with the juvenrile justic
system altogether. There is growing evidence that mentalhhdalersion strategies, in particular, are effective in
connecting youth with needed treatment and preventing additional offending behaviors. These strategies allow a continuum
of opportunities for connecting youth who may be facing a mental illnessarddiso community mental health services

at multiple decision points, such as law enforcement diversion, prosecutor diversiorhasmattdiversion, and court
disposition. The effective use of these strategies can result not only in significant cogs Savithe juvenile justice

system, but can create the benefit of improved lives of the youth who face mental health challenges and Bati3ecs."

179 § 1]

13.40.04%Escapeed Arrest warrants.

The secretary or the secretary's designee shall issue arrest warrants for juveniles who escape
from department residential custody. The secretary orséueetary's designee may issue arrest
warrants for juveniles who abscond from parole supervision or fail to meet conditions of parole. These
arrest warrants shall authorize any law enforcement, probation and parole, or peace officer of this
state, or anyther state where the juvenile is located, to arrest the juvenile and to place the juvenile in
physical custody pending the juvenile's return to confinement in a state juvenile rehabilitation facility.

[2017 3rd sp.s. ¢ 6 § 607997 ¢ 338 § 141994 sp.s. c 7 § 518.
NOTES:

Effective daté 2017 3rd sp.s. ¢ 6 88 6@B1, 701728,and 804 See note following RCV3.04.011
Conflict with federal requiremenis2017 3rd sp.s. ¢ Bee RCW43.216.98.

Findingd Evaluatio® Repor® 1997 ¢ 338See note following RCV3.40.0357

Severabilityy Effective dated 1997 ¢ 338See notes following RC\W.60.060

Findingd Inten® Severabilityy 1994 sp.s. ¢ 7See notes following RC\W3.70.540

13.40.050etention proceduresd Notice of hearingd Conditions of releas® Consultation with
parent, guardian, or custodian.

(1) When a juvenile taken into custody is held in detention:

(a) An information, a community supervision modification or termination of diversion petition,
or a parole modification petition shall be filed within sevemty hours, Saturdays, Sundays, and
holidays excluded, or the juvenile shall be released; and

(b) A detention hearing, a community supervision modification or termination of diversion
petition, or a parole modification petition shall be held within sevéwty hours, Saturdays, Sundays,
and holidays excluded, from the time of filing the information or petition, to determine whether
continued detention is necessary under RGM0.040

(2) Notice of the detention hearing, stating the time, place, and purpose of the hearing, stating
the right to counsel, and requiring attendance shall be given to the, garertian, or custodian if
such person can be found and shall also be given to the juvenile if over twelve years of age.

(3) At the commencement of the detention hearing, the court shall advise the parties of their
rights under this chapter and shall aijppcounsel as specified in this chapter.

(4) The court shall, based upon the allegations in the information, determine whether the case
is properly before it or whether the case should be treated as a diversion case undes. RLCYB0
If the case is not properly before the court the juvenile shall be ordered released.

(5) Notwithstanding a determination that the case is properly before the court and that probable
cause exists, a juvenile shall at the detention hearing be ordered released on the juvenile's personal
recognizance pending further hearing unless the court finds detention is necessary under RCW
13.40.040

(6) If detention is not necessary under RQ\A/40.040 the court shall impose the most
appropriate of the following conttbns or, if necessary, any combination of the following conditions:

72 2022Washington State Juvenile Disposition Guidelines Manual: \G222110
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(a) Place the juvenile in the custody of a designated person agreeing to supervise such juvenile;

(b) Place restrictions on the travel of the juvenile during the period of release;

(c) Reguire the juvenile to report regularly to and remain under the supervision of the juvenile
court;

(d) Impose any condition other than detention deemed reasonably necessary to assure
appearance as required,

(e) Require that the juvenile return to detentioming specified hours; or

() Require the juvenile to post a probation bond set by the court under terms and conditions
as provided in *RCWL3.40.0404).

(7) A juvenile may be released only to a responsible adult or the department.

(8) If the parent, guardian, or custodian of the juvenile in detention is available, the court shall
consult with them prior to a determination to further detain or release the juvetigatathe case as
a diversion case under RC¥8.40.080

(9) A person notified under this section who fails without reasonable cause to appear and abide
by the ore@r of the court may be proceeded against as for contempt of court. In determining whether a
parent, guardian, or custodian had reasonable cause not to appear, the court may consider all factor:
relevant to the person's ability to appear as summoned.

[1997 ¢ 338 § 151995 ¢ 395 § 51992 ¢ 205 § 106t979 ¢ 155 § 581977 ex.s. ¢ 291 § 9.
NOTES:

*Reviser's noteRCW 13.40.040nvas amended by 2002 ¢ 171 § 2, changing subsection (4) to subsection (5).
Findingd Evaluatio®d Repor® 1997 ¢ 338See note following RCVi3.40.0357

Severability Effective dated 1997 c 338See notes following RC\%.60.060

Part headings not ladvSeverabilityy 1992 ¢ 205See notes following RC\W3.40.010

Effective dat® Severabilityy 1979 ¢ 155See notes following RC\W3.04.011

Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.054Probation bond or collaterald Modification or revocation of probation bond.

(1) As provided in this chapter, the court may order a juvenile to post a probation bond as
defined in RCWL13.40.0200r to deposit cash or post other collateral in lieu of a probation bond, to
enhance public safety, increase the likelihood that a respondent will appear as required to respond to
charges, and increase compliance with community supervision imposed undes \&ternative
disposition options. The parents or guardians of the juvenile may sign for a probation bond on behalf
of the juvenile or deposit cash or other collateral in lieu of a bond if approved by the court.

(2) A parent or guardian who has sigrieda probation bond, deposited cash, or posted other
collateral on behalf of a juvenile has the right to notify the court if the juvenile violates any of the
terms and conditions of the bond. The parent or guardian who signed for a probation bond may move
the court to modify the terms of the bond or revoke the bond without penalty to the surety or parent.
The court shall notify the surety if a parent or guardian notifies the court that the juvenile has violated
conditions of the probation bond and has e=fied modification or revocation of the bond. At a
hearing on the motion, the court may consider the nature and seriousness of the violation or violations
and may either keep the bond in effect, modify the terms of the bond with the consent of therparent o
guardian and surety, or revoke the bond. If the court revokes the bond the court may require full
payment of the face amount of the bond. In the alternative, the court may revoke the bond and impose
a partial payment for less than the full amount ofiibied or may revoke the bond without imposing
any penalty. In reaching its decision, the court may consider the timeliness of the parent's or guardian's
notification to the court and the efforts of the parent and surety to monitor the offender's compliance
with conditions of the bond and release. A surety shall have the same obligations and rights as provided
sureties in adult criminal cases. Rules of forfeiture and revocation of bonds issued in adult criminal
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https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.040
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.080
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cases shall apply to forfeiture and revocatibprobation bonds issued under this chapter except as
specifically provided in this subsection.

[1995 ¢ 395 § ].

13.40.056Nonrefundable bail fee.

When a juvenile charged with an offense posts a probation bond or deposits cash or posts other
collateral in lieu of a bond, ten dollars of the total amount required to be posted as bail shall be paid
in cash as a nonrefurlola bail fee. The bail fee shall be distributed to the county for costs associated
with implementing chapter 395, Laws of 1995.

[1995 ¢ 395 § 9.

13.40.060Jurisdiction of actionsd Transfer of case and records, whe® Change in venue,
grounds.

(1) All actions under this chapter shall be commenced and tried in the county where any
element of the offense was committed exapbtherwise specially provided by statute. In cases in
which diversion is provided by statute, venue is in the county in which the juvenile resides or in the
county in which any element of the offense was committed.

(2)(a) The court upon motion of anyrpaor upon its own motion may, at any time, transfer a
proceeding to another juvenile court when there is reason to believe that an impartial proceeding
cannot be held in the county in which the proceeding was begun; and

(b) A court may transfer a proceed to another juvenile court following disposition for the
purposes of supervision and enforcement of the disposition order.

(3) If the court orders a transfer of the proceeding pursuant to subsection (2)(b) of this section:

(a) The case and copies of phose legal and social documents pertaining thereto shall be
transferred to the county in which the juvenile resides, without regard to whether or not his or her
custodial parent resides there, for supervision and enforcement of the disposition order.

(b) If any restitution is yet to be determined, the originating court shall transfer the case to the
new county with the exception of the restitution. Venue over restitution shall be retained by the
originating court for purposes of establishing a restituboder. Once restitution is determined, the
originating county shall then transfer venue over modification and enforcement of the restitution to
the new county.

(c) The court of the receiving county may modify and enforce the disposition order, including
restitution.

(d) The clerk of the originating county shall maintain the account receivable in the judicial
information system and all payments shall be made to the clerk of the originating county.

(e) Any collection of the offender legal financa@bligation shall be managed by the juvenile
probation department of the new county while the offender is under juvenile probation supervision, or
by the clerk of the original county at the conclusion of supervision by juvenile probation. The
probation depament of the new county shall notify the clerk of the originating county when they end
supervision of the offender.

(f) In cases where a civil judgment has already been established, venue may not be transferred
to another county.

[2005 ¢ 165 § 11997 ¢ 338 § 161989 ¢ 71 § 11981 ¢ 299 § 61979 ¢ 155 § 591977 ex.s. ¢ 291 § 40.
NOTES:

Findingd Evaluatiod Repord 1997 ¢ 338See note following RCV¥3.40.0357
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http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20§%201.
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1853-S.SL.pdf?cite=1995%20c%20395%20§%209.
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/1661-S.SL.pdf?cite=2005%20c%20165%20§%201;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20§%2016;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c71.pdf?cite=1989%20c%2071%20§%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20§%206;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20§%2059;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20§%2060.
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
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Severabilityy Effective dated 1997 ¢ 338See notes following RC\W.60.060
Effective daté 1989 c 71!'This act shall take efféSeptember 1, 1989[1989 c 71 § 2.
Effective daté Severability 1979 c 155See notes following RCW3.04.011
Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\¥3.04.005

13.40.070 Complaintsd Screenindg Filing information d Diversiond Modification of

community supervisiond Notice to parent or guardiand Probation counselor acting for
prosecutord Referral to community-based, restorative justice, mediation, or reconciliation
programs. (Effective until January 1, 2024.)

(1) Compilaints referred to the juvenile court alleging the commission of an offense shall be
referred directly to the prosecutor. The prosecutor, upon receipt of a complaint, shall screen the
complaint to determine whether:

(a) The alleged facts bring tlkase within the jurisdiction of the court; and

(b) On a basis of available evidence there is probable cause to believe that the juvenile did
commit the offense.

(2) If the identical alleged acts constitute an offense under both the law of this state and a
ordinance of any city or county of this state, state law shall govern the prosecutor's screening and
charging decision for both filed and diverted cases.

(3) If the requirements of subsection (1)(a) and (b) of this section are met, the prosecutor shall
either file an information in juvenile court or divert the case, as set forth in subsections (5), (6), and
(8) of this section. If the prosecutor finds that the requirements of subsection (1)(a) and (b) of this
section are not met, the prosecutor shall ta&ina record, for one year, of such decision and the
reasons therefor. In lieu of filing an information or diverting an offense a prosecutor may file a motion
to modify community supervision where such offense constitutes a violation of community
supervison.

(4) An information shall be a plain, concise, and definite written statement of the essential facts
constituting the offense charged. It shall be signed by the prosecuting attorney and conform to
chapterl0.37RCW.

(5) The prosecutor shall file an information with the juvenile court if (a) an alleged offender is
accused of an offense that is defined as a sex offense or violent offense und8r&B®8W30 other
than assault in the second degree or robbery in the second degree; or (b) an alleged offender has bee
referred by a diversion unit for prosecution or desires prosecution instead of diversion.

(6) Where acase is legally sufficient the prosecutor shall divert the case if the alleged offense
is a misdemeanor or gross misdemeanor or violation and the alleged offense is the offender's first
offense or violation. If the alleged offender is charged with a tlaffense that may be filed under
subsections (5) and (8) of this section, a case under this subsection may also be filed.

(7) Where a case is legally sufficient to charge an alleged offender with:

(a) Either prostitution or prostitution loitering and thiéeged offense is the offender’s first
prostitution or prostitution loitering offense, the prosecutor shall divert the case;

(b) Voyeurism in the second degree, the offender is under seventeen years of age, and the
alleged offense is the offender's fikgtyeurism in the second degree offense, the prosecutor shall
divert the case, unless the offender has received two diversions for any offense in the previous two
years;

(c) Minor selling depictions of himself or herself engaged in sexually explicit conddetr
RCW9.68A.05%5) and the alleged offense is the offender’s first violation of RRG&A.0535), the
prosecutoshall divert the case; or
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http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c71.pdf?cite=1989%20c%2071%20§%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
http://app.leg.wa.gov/RCW/default.aspx?cite=10.37
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(d) A distribution, transfer, dissemination, or exchange of sexually explicit images of other
minors thirteen years of age or older offense as provided in R68A.053%1) and the alleged offense
is the offender’s first violation of RCW.68A.0531), the prosecutor shall divert the case.

(8) Where a case is legally sufficient and falls indg@hrer subsection (5) nor (6) of this section,
it may be filed or diverted. In deciding whether to file or divert an offense under this section the
prosecutor may be guided by the length, seriousness, and recency of the alleged offender's criminal
historyand the circumstances surrounding the commission of the alleged offense.

(9) Whenever a juvenile is placed in custody or, where not placed in custody, referred to a
diversion interview, the parent or legal guardian of the juvenile shall be notified aaspossible
concerning the allegation made against the juvenile and the current status of the juvenile. Where a case
involves victims of crimes against persons or victims whose property has not been recovered at the
time a juvenile is referred to a divems unit, the victim shall be notified of the referral and informed
how to contact the unit.

(10) The responsibilities of the prosecutor under subsections (1) through (9) of this section
may be performed by a juvenile court probation counselor for anylaomhpeferred to the court
alleging the commission of an offense which would not be a felony if committed by an adult, if the
prosecutor has given sufficient written notice to the juvenile court that the prosecutor will not review
such complaints.

(11) The prosecutor, juvenile court probation counselor, or diversion unit may, in exercising
their authority under this section or RC1V8.40.080 refer juveniles to communigased programs,
restorative justice programs, mediation, or victim offender reconciliation programs. Such mediation
or victim offender reconciliation programs shall be voluntary for victims.

(12) Prosecutors and juvenile courts are encouraged to engage with and pattiner wi
communitybased programs to expand, improve, and increase options to divert youth from formal
processing in juvenile court. Nothing in this chapter should be read to limit partnership with
communitybased programs to create diversion opportunitiesifarjiles.

[2019 c 128 § 82018 ¢ 82 § 12017 ¢ 292 § 22013 ¢ 179 § 32010 c 289 § 72009 ¢ 252 § 32003 ¢ 53 § 982001 ¢
175 8 2;1997 ¢ 338 § 171994 sp.s. ¢ 7 § 543992 ¢ 205 § 1071989 ¢ 407 § 91983 ¢ 191 § 181981 ¢ 299 § 71979

c 155 § 601977 ex.s. c 291 § 41.
NOTES:

Short titled 2019 ¢ 128See note following RCVZ3.40.660

Findingd 2013 c 179See note following RCV¥3.40.042

Finding® 2009 c 252See note following RCV#3.40.213

Inten® Effective daté 2003 c 53See notes following RC\2.48.180

Findingd Evaluatio® Repor® 1997 c 338See notedllowing RCW1340.0357.

Severability Effective dated 1997 ¢ 338See notes following RCVE.60.060
Findingd Inten® Severability 1994 sp.s. ¢ 7See notes following RC\W3.70.540
Applicationd 1994 sp.s. ¢ 7 §8 54045: See note following RCV3.50.010

Part headings not ladvSeverabilityy 1992 ¢ 205See notes following RC\W3.40.010
Effective daté Severabilityy 1979 ¢ 155See notes following RC\3.04.011
Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005
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http://app.leg.wa.gov/RCW/default.aspx?cite=9.68A.053
http://app.leg.wa.gov/RCW/default.aspx?cite=9.68A.053
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40.080
http://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/House/1742-S.SL.pdf?cite=2019%20c%20128%20%C2%A7%208;
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/Senate/6550-S.SL.pdf?cite=2018%20c%2082%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1200-S.SL.pdf?cite=2017%20c%20292%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1524-S.SL.pdf?cite=2013%20c%20179%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/6476-S.SL.pdf?cite=2010%20c%20289%20%C2%A7%207;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/1505-S.SL.pdf?cite=2009%20c%20252%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5758.SL.pdf?cite=2003%20c%2053%20%C2%A7%2098;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/1471-S.SL.pdf?cite=2001%20c%20175%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/1471-S.SL.pdf?cite=2001%20c%20175%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2017;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20543;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20107;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%209;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2018;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%207;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2060;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2060;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2061.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40.660
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40.042
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40.213
http://app.leg.wa.gov/RCW/default.aspx?cite=2.48.180
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.005
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13.40.070  Complaintd Screenind@ Filing information & Diversiond Modification of

community supervisiond Notice to parent or guardiand Probation counselor acting for
prosecutord Referral to community-based, restorative justice, mediation, or reconciliation
programs. (Effective January 1, 2024.)

(1) Complaints referred to the juvenile court alleging the commission of an offense shall be
referred directly to the prosecutor. The prosecuupon receipt of a complaint, shall screen the
complaint to determine whether:

(a) The alleged facts bring the case within the jurisdiction of the court; and

(b) On a basis of available evidence there is probable cause to believe that the juvenile did
commit the offense.

(2) If the identical alleged acts constitute an offense under both the law of this state and an
ordinance of any city or county of this state, state law shall govern the prosecutor's screening and
charging decision for both filed andvdrted cases.

(3) If the requirements of subsection (1)(a) and (b) of this section are met, the prosecutor shall
either file an information in juvenile court or divert the case, as set forth in subsections (5), (6), and
(8) of this section. If the proseautfinds that the requirements of subsection (1)(a) and (b) of this
section are not met, the prosecutor shall maintain a record, for one year, of such decision and the
reasons therefor. In lieu of filing an information or diverting an offense a prosetaydile a motion
to modify community supervision where such offense constitutes a violation of community
supervision.

(4) An information shall be a plain, concise, and definite written statement of the essential facts
constituting the offense charged. shhall be signed by the prosecuting attorney and conform to
chapterl0.37RCW.

(5) The prosecutor shall file an information with the juvenile court if (a) an alleged offender is
accused of anffense that is defined as a sex offense or violent offense underd®2ZW.030 other
than assault in the second degree or robbery in the second degree; or (b) anfédededhas been
referred by a diversion unit for prosecution or desires prosecution instead of diversion.

(6) Where a case is legally sufficient the prosecutor shall divert the case if the alleged offense
is a misdemeanor or gross misdemeanor or vigladiod the alleged offense is the offender's first
offense or violation. If the alleged offender is charged with a related offense that may be filed under
subsections (5) and (8) of this section, a case under this subsection may also be filed.

(7) Where a ase is legally sufficient to charge an alleged offender with:

(a) Prostitution loitering and the alleged offense is the offender's first prostitution loitering
offense, the prosecutor shall divert the case;

(b) Voyeurism in the second degree, the offeridainder seventeen years of age, and the
alleged offense is the offender's first voyeurism in the second degree offense, the prosecutor shall
divert the case, unless the offender has received two diversions for any offense in the previous two
years;

(c) Minor selling depictions of himself or herself engaged in sexually explicit conduct under
RCW 9.68A.0535) and the alleged offense is the offender's first violation of FRGA8A.05%5), the
prosecutor shall divert the case; or

(d) A distribution, transfer, dissemination, or exchange of sexually explicit images of other
minors thirteen years of age or older offense asigesMn RCW9.68A.05%1) and the alleged offense
is the offender’s first violation of RCW.68A.0531), the prosecor shall divert the case.

(8) Where a case is legally sufficient and falls into neither subsection (5) nor (6) of this section,
it may be filed or diverted. In deciding whether to file or divert an offense under this section the
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prosecutor may be guided Bye length, seriousness, and recency of the alleged offender's criminal
history and the circumstances surrounding the commission of the alleged offense.

(9) Whenever a juvenile is placed in custody or, where not placed in custody, referred to a
diversion interview, the parent or legal guardian of the juvenile shall be notified as soon as possible
concerning the allegation made against the juvenile and the current status of the juvenile. Where a case
involves victims of crimes against persons mtitns whose property has not been recovered at the
time a juvenile is referred to a diversion unit, the victim shall be notified of the referral and informed
how to contact the unit.

(10) The responsibilities of the prosecutor under subsections (1) th(@ugf this section
may be performed by a juvenile court probation counselor for any complaint referred to the court
alleging the commission of an offense which would not be a felony if committed by an adult, if the
prosecutor has given sufficient writt@otice to the juvenile court that the prosecutor will not review
such complaints.

(11) The prosecutor, juvenile court probation counselor, or diversion unit may, in exercising
their authority under this section or RCV8.40.080 refer juveniles to communitgased programs,
restorative justice programs, mediation, or victim offender reconciliation programs. Such mediation
or victim offender reconciliation programs shall be voluntaryfotims.

(12) Prosecutors and juvenile courts are encouraged to engage with and partner with
communitybased programs to expand, improve, and increase options to divert youth from formal
processing in juvenile court. Nothing in this chapter should be teddnit partnership with
communitybased programs to create diversion opportunities for juveniles.

[2020 ¢ 331 &; 2019 ¢ 128 § 82018 ¢ 82 § 12017 ¢ 292 § 22013 ¢ 179 § 32010 c 289 § 72009 c 252 § 32003 c
53 § 98,2001 ¢ 175 § 21997 ¢ 338 § 171994 sp.s. ¢ 7 § 543992 ¢ 205 § 1071989 ¢ 407 § 91983 ¢ 191 § 181981

€299 8§ 71979 ¢ 155 § 601977 ex.s. ¢ 298 61]
NOTES:

Effective daté 2020 c 331 88 4, 5, and Bee note following RCW.68.380

Findingd 2020 ¢ 331See note following RCW.68.380

Short titled 2019 c 128See note following RCVI3.40.660
Findingd 2013 ¢ 179See note following RCV¥3.40.042
Finding® 2009 ¢ 252See note following RCVE¥3.40.213

Inten® Effective daté 2003 c 53See notes following RC\2.48.180
Findingd Evaluatio® Repord 1997 ¢ 338See note following RCVE3400357

Severabilityy Effective dated 1997 ¢ 338See notes following RCVE.60.060
Findingd Inten® Severabilityy 1994 sp.s. ¢ 7See notes following RC\W3.70.540
Applicationd 1994 sp.s. ¢ 7 §8 54M45: See note following RCVE3.50010,

Part headings not ladvSeverabilityy 1992 ¢ 205See notes following RC\W3.40.010
Effective daté Severabilityy 1979 ¢ 155See notes following RC\3.04.011
Effective dated Severability 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.07/Recommended prosecuting standards fazharging and plea dispositions.

RECOMMENDED PROSECUTING STANDARDS
FOR CHARGING AND PLEA DISPOSITIONS
INTRODUCTION: These standards are intended solely for the guidance of prosecutors in the
state of Washington. They are not intended to, do not, andaidge relied upon to create a right or
benefit, substantive or procedural, enforceable at law by a party in litigation with the state.
Evidentiary sufficiency.
(1) Decision not to prosecute.
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.40.080
http://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/House/1775-S3.SL.pdf?cite=2020%20c%20331%20%C2%A7%205
http://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/House/1742-S.SL.pdf?cite=2019%20c%20128%20%C2%A7%208;
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/Senate/6550-S.SL.pdf?cite=2018%20c%2082%20%C2%A7%201;
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1200-S.SL.pdf?cite=2017%20c%20292%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/2013-14/Pdf/Bills/Session%20Laws/House/1524-S.SL.pdf?cite=2013%20c%20179%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/Senate/6476-S.SL.pdf?cite=2010%20c%20289%20%C2%A7%207;
http://lawfilesext.leg.wa.gov/biennium/2009-10/Pdf/Bills/Session%20Laws/House/1505-S.SL.pdf?cite=2009%20c%20252%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5758.SL.pdf?cite=2003%20c%2053%20%C2%A7%2098;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5758.SL.pdf?cite=2003%20c%2053%20%C2%A7%2098;
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/House/1471-S.SL.pdf?cite=2001%20c%20175%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20%C2%A7%2017;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20543;
http://lawfilesext.leg.wa.gov/biennium/1991-92/Pdf/Bills/Session%20Laws/House/2466-S.SL.pdf?cite=1992%20c%20205%20%C2%A7%20107;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20%C2%A7%209;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2018;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%207;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%207;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2060;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20%C2%A7%2061.
http://app.leg.wa.gov/RCW/default.aspx?cite=7.68.380
http://app.leg.wa.gov/RCW/default.aspx?cite=7.68.380
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40.660
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40.042
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40.213
http://app.leg.wa.gov/RCW/default.aspx?cite=2.48.180
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.40.010
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
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STANDARD: A prosecuting attorney may decline to prosecute, éliengh technically
sufficient evidence to prosecute exists, in situations where prosecution would serve no public purpose,
would defeat the underlying purpose of the law in question, or would result in decreased respect for
the law. The decision not to mecute or divert shall not be influenced by the race, gender, religion,
or creed of the suspect.

GUIDELINES/COMMENTARY:

Examples

The following are examples of reasons not to prosecute which could satisfy the standard.

(a) Contrary to Legislative Intenit may be proper to decline to charge where the application
of criminal sanctions would be clearly contrary to the intent of the legislature in enacting the particular
statute.

(b) Antiquated Statutelt may be proper to decline to charge where the statudeestion is
antiquated in that:

() It has not been enforced for many years;

(i) Most members of society act as if it were no longer in existence;

(i) It serves no deterrent or protective purpose in today's society; and

(iv) The statute has not beeecently reconsidered by the legislature.

This reason is not to be construed as the basis for declining cases because the law in question
is unpopular or because it is difficult to enforce.

(c) De Minimis Violation- It may be proper to decline to changbere the violation of law is
only technical or insubstantial and where no public interest or deterrent purpose would be served by
prosecution.

(d) Confinement on Other Chargel$ may be proper to decline to charge because the accused
has been sentenced another charge to a lengthy period of confinement; and

(i) Conviction of the new offense would not merit any additional direct or collateral
punishment;

(i) The new offense is either a misdemeanor or a felony which is not particularly aggravated,;
and

(iif) Conviction of the new offense would not serve any significant deterrent purpose.

(e) Pending Conviction on Another Chargémay be proper to decline to charge because the
accused is facing a pending prosecution in the same or another county; and

(i) Conviction of the new offense would not merit any additional direct or collateral
punishment;

(ii) Conviction in the pending prosecution is imminent;

(iif) The new offense is either a misdemeanor or a felony which is not particularly aggravated;
and

(iv) Conviction of the new offense would not serve any significant deterrent purpose.

(f) High Disproportionate Cost of Prosecutioit may be proper to decline to charge where
the cost of locating or transporting, or the burden on, proseacwuitinesses is highly disproportionate
to the importance of prosecuting the offense in question. The reason should be limited to minor cases
and should not be relied upon in serious cases.

(9) Improper Motives of Complainantt may be proper to decline atgees because the motives
of the complainant are improper and prosecution would serve no public purpose, would defeat the
underlying purpose of the law in question, or would result in decreased respect for the law.

(h) Immunity - It may be proper to declin® charge where immunity is to be given to an
accused in order to prosecute another where the accused information or testimony will reasonably lead
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to the conviction of others who are responsible for more serious criminal conduct or who represent a
greate danger to the public interest.

() Victim Request It may be proper to decline to charge because the victim requests that no
criminal charges be filed and the case involves the following crimes or situations:

(i) Assault cases where the victim has sutelittle or no injury;

(i) Crimes against property, not involving violence, where no major loss was suffered;

(iif) Where doing so would not jeopardize the safety of society.

Care should be taken to insure that the victim's request is freely madenanthis product of
threats or pressure by the accused.

The presence of these factors may also justify the decision to dismiss a prosecution which has
been commenced.

Notification

The prosecutor is encouraged to notify the victim, when practical, andwhenforcement
personnel, of the decision not to prosecute.

(2) Decision to prosecute.

STANDARD:

Crimes against persons will be filed if sufficient admissible evidence exists, which, when
considered with the most plausible, reasonably foreseeable defessould be raised under the
evidence, would justify conviction by a reasonable and objective fact finder. With regard to offenses
prohibited by RCW2A.44.0409A.44.0509A.44.0739A.44.0769A.44.0799A.44.0839A.44.086
9A.44.089 and9A.64.020the prosecutor should avoid prefiling agreements or diversions intended to
place the accused in a program of treatment or counseling, soet@ent, if determined to be
beneficial, can be proved under *RCM.40.16(4).

Crimes against property/other crimes will be filed if the admissible evidencE sacb
convincing force as to make it probable that a reasonable and objective fact finder would convict after
hearing all the admissible evidence and the most plausible defense that could be raised.

The categorization of crimes for these charging stasdsrdll be the same as found in RCW
9.94A.4112).

The decision to prosecute or use diversion shall not be influenced by the race, gender, religion,
or creed of the respondent.

(3) Seledbn of Charges/Degree of Charge

(a) The prosecutor should file charges which adequately describe the nature of the respondent'’s
conduct. Other offenses may be charged only if they are necessary to ensure that the charges:

(1) Will significantly enhance thstrength of the state's case at trial; or

(ii) Will result in restitution to all victims.

(b) The prosecutor should not overcharge to obtain a guilty plea. Overcharging includes:

(i) Charging a higher degree;

(i) Charging additional counts.

This standards intended to direct prosecutors to charge those crimes which demonstrate the
nature and seriousness of a respondent's criminal conduct, but to decline to charge crimes which are
not necessary to such an indication. Crimes which do not merge as aaghé&tter but which arise
from the same course of conduct, do not all have to be charged.

(4) Police Investigation

A prosecuting attorney is dependent upon law enforcement agencies to conduct the necessary
factual investigation which must precede the denis@ prosecute. The prosecuting attorney shall
ensure that a thorough factual investigation has been conducted before a decision to prosecute is made.
In ordinary circumstances the investigation should include the following:
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(a) The interviewing of all matial witnesses, together with the obtaining of written statements
whenever possible;

(b) The completion of necessary laboratory tests; and

(c) The obtaining, in accordance with constitutional requirements, of the suspect's version of
the events.

If the initial investigation is incomplete, a prosecuting attorney should insist upon further
investigation before a decision to prosecute is made, and specify what the investigation needs to
include.

(5) Exceptions

In certain situations, a prosecuting attorneyrauthorize filing of a criminal complaint before
the investigation is complete if:

(a) Probable cause exists to believe the suspect is guilty; and

(b) The suspect presents a danger to the community or is likely to flee if not apprehended; or

(c) The arret of the suspect is necessary to complete the investigation of the crime.

In the event that the exception to the standard is applied, the prosecuting attorney shall obtain
a commitment from the law enforcement agency involved to complete the investigasidimely
manner. If the subsequent investigation does not produce sufficient evidence to meet the normal
charging standard, the complaint should be dismissed.

(6) Investigation Techniques

The prosecutor should be fully advised of the investigatoryntqabs that were used in the
case investigation including:

(a) Polygraph testing;

(b) Hypnosis;

(c) Electronic surveillance;

(d) Use of informants.

(7) Prefiling Discussions with Defendant

Discussions with the defendant or his or her representative negatide selection or
disposition of charges may occur prior to the filing of charges, and potential agreements can be
reached.

(8) Plea dispositions:

STANDARD

(a) Except as provided in subsection (2) of this section, a respondent will normally be expected
to plead guilty to the charge or charges which adequately describe the nature of his or her criminal
conduct or go to trial.

(b) In certain circumstances, a plea agreement with a respondent in exchange for a plea of
guilty to a charge or charges that may futly describe the nature of his or her criminal conduct may
be necessary and in the public interest. Such situations may include the following:

(i) Evidentiary problems which make conviction of the original charges doubtful;

(i) The respondent's willgness to cooperate in the investigation or prosecution of others
whose criminal conduct is more serious or represents a greater public threat;

(i) A request by the victim when it is not the result of pressure from the respondent;

(iv) The discovery of fets which mitigate the seriousness of the respondent's conduct;

(v) The correction of errors in the initial charging decision;

(vi) The respondent’s history with respect to criminal activity;

(vii) The nature and seriousness of the offense or offensegechar

(viii) The probable effect of witnesses.
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(c) No plea agreement shall be influenced by the race, gender, religion, or creed of the
respondent. This includes but is not limited to the prosecutor's decision to utilize such disposition
alternatives as the Special Sex Offender Disposition Alternative, the Chemical Dependency
Disposition Alternative, and manifest injustice.

(9) Disposition recommendations:

STANDARD

The prosecutor may reach an agreement regarding disposition recommendations

The prosecutor shall not agree to withhold relevant information from the court concerning the
plea agreement.

[1997 ¢ 338 § 181996 ¢ 9 § 1.
NOTES:

*Reviser's noteRCW 13.40.160wvas amended by 1999 c 91 § 2, changing subsection (4) to subsection (3).
RCW 13.40.160was subsequently amended by 2011 c 338 § 2, deleting subsection (3).

Findingd Evaluatio®d Repor® 1997 ¢ 338See note following RCV3.40.0357

Severability Effective dated 1997 c 338See notes following RC\%.60.060

13.40.080Diversion agreemend Scopé Limitationsd Restitution ordersd Divertee's rightsd
Diversion unit's powersand dutiesd Interpretersd Modification.

(1) A diversion agreement shall be a contract between a juvenile accused of an offense and a
diversion unit whereby the juvenile agrees to fulfill certain conditions in lieu of prosecution. Such
agreements may be ergd into only after the prosecutor, or probation counselor pursuant to this
chapter, has determined that probable cause exists to believe that a crime has been committed and that
the juvenile committed it. Such agreements shall be entered into as exjstyl&i® possible.

(2) A diversion agreement shall be limited to one or more of the following:

(&) Community restitution not to exceed one hundred fifty hours, not to be performed during
school hours if the juvenile is attending school,

(b) Restitution limied to the amount of actual loss incurred by any victim, excluding restitution
owed to any insurance provider under T&&RCW;

(c) Attendance at up to ten hours of counseling and/or updontywhours of positive youth
development, educational or informational sessions at a community agency. The educational or
informational sessions may include sessions relating to respect for self, others, and authority; victim
awareness; accountability; &orth; responsibility; work ethics; good citizenship; literacy; and life
skills. If an assessment identifies mental health or chemical dependency needs, a youth may access up
to thirty hours of counseling. The counseling sessions may include servicesstieted to improve
behavioral health and reduce recidivism. For purposes of this section, "community agency" may also
mean a communitpased nonprofit organization, a physician, a counselor, a school, or a treatment
provider, if approved by the diversiamit. The state shall not be liable for costs resulting from the
diversion unit exercising the option to permit diversion agreements to mandate attendance at up to
thirty hours of counseling and/or up to twenty hours of educational or informationahsgssio

(d) Requirements to remain during specified hours at home, school, or work, and restrictions
on leaving or entering specified geographical areas; and

(e) Upon request of any victim or witness, requirements to refrain from any contact with
victims or winesses of offenses committed by the juvenile.

(3) Notwithstanding the provisions of subsection (2) of this section, youth courts are not limited
to the conditions imposed by subsection (2) of this section in imposing sanctions on juveniles pursuant
to RCW13.40.630
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(4) In assessing periods of community restitution to be performed and restitution to be paid by
a juvenile who has entered into a diversion agreententdurt officer to whom this task is assigned
shall consult with the juvenile's custodial parent or parents or guardian. To the extent possible, the
court officer shall advise the victims of the juvenile offender of the diversion process, offer victim
impact letter forms and restitution claim forms, and involve members of the community. Such
members of the community may meet with the juvenile and may advise the court officer as to the
terms of the diversion agreement and may supervise the juvenile imgaoty its terms.

(5)(a) A diversion agreement may not exceed a period of six months and may include a period
extending beyond the eighteenth birthday of the divertee.

(b) If additional time is necessary for the juvenile to compleg¢eterms of the agreement or
restitution to a victim, the time period limitations of this subsection may be extended by an additional
six monthsat the request of the juvenile

(c) If the juvenile has not paid the full amount of restitution by the énmldecadditional six
month period, then the juvenile shall be referred to the juvenile court for entry of a civil order
establishing the amount of restitution still owed to the victim. In this order, the court shall also
determine the terms and conditiooisthe restitution, including a payment plan extending up to ten
years if the court determines that the juvenile does not have the means to make full restitution over a
shorter period. For the purposes of this subsection (5)(c), the juvenile shall remdairthe court's
jurisdiction for a maximum term of ten years after the juvenile's eighteenth birthday. Prior to the
expiration of the initial tetyear period, the juvenile court may extend the judgment for restitution an
additional ten years. The court yneelieve the juvenile of the requirement to pay full or partial
restitution if the juvenile reasonably satisfies the court that he or she does not have the means to make
full or partial restitution and could not reasonably acquire the means to payttheioasover a ten
year period. If the court relieves the juvenile of the requirement to pay full or partial restitution, the
court may order an amount of community restitution that the court deems appropriate. The county
clerk shall make disbursementsviotims named in the order. The restitution to victims named in the
order shall be paid prior to any payment for other penalties or monetary assessments. A juvenile under
obligation to pay restitution may petition the court for modification of the réstitorder.

(d) A diversion agreement may be completed by the juvenile any time prior to an order
terminating the agreement.

(6) The juvenile shall retain the right to be referred to the court at any time prior to the signing
of the diversion agreement.

(7) Divertees and potential divertees shall be afforded due process in all contacts with a
diversion unit regardless of whether the juveniles are accepted for diversion or whether the diversion
program is successfully completed. Such due process shalleénbluichot be limited to, the following:

(&) A written diversion agreement shall be executed stating all conditions in clearly
understandable language;

(b) Violation of the terms of the agreement shall be the only grounds for termination;

(c) No divertee ray be terminated from a diversion program without being given a court
hearing, which hearing shall be preceded by:

(i) Written notice of alleged violations of the conditions of the diversion program; and

(ii) Disclosure of all evidence to be offered agathe divertee;

(d) The hearing shall be conducted by the juvenile court and shall include:

(i) Opportunity to be heard in person and to present evidence;

(i) The right to confront and crossxamine all adverse witnesses;

(i) A written statement by thecourt as to the evidence relied on and the reasons for
termination, should that be the decision; and
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(iv) Demonstration by evidence that the divertee has substantially violated the terms of his or
her diversion agreement;

(e) The prosecutor may file an anfnation on the offense for which the divertee was diverted:

() In juvenile court if the divertee is under eighteen years of age; or

(i) In superior court or the appropriate court of limited jurisdiction if the divertee is eighteen
years of age or older.

(8) The diversion unit shall, subject to available funds, be responsible for providing interpreters
when juveniles need interpreters to effectively communicate during diversion unit hearings or
negotiations.

(9) The diversion unit shall be responsible &lvising a divertee of his or her rights as
provided in this chapter.

(10) The diversion unit may refer a juvenile to a restorative justice program, conibasdst
counseling, or treatment programs.

(11) The right to counsel shall inure prior to theiatiinterview for purposes of advising the
juvenile as to whether he or she desires to participate in the diversion process or to appear in the
juvenile court. The juvenile may be represented by counsel at any critical stage of the diversion
process, inclding intake interviews and termination hearings. The juvenile shall be fully advised at
the intake of his or her right to an attorney and of the relevant services an attorney can provide. For
the purpose of this section, intake interviews mean all intes/regarding the diversion agreement
process.

The juvenile shall be advised that a diversion agreement shall constitute a part of the juvenile's
criminal history as defined by RC¥8.40.02(8). A signed acknowledgment of such advisement shall
be obtained from the juvenile, and the document shall be maintained by the diversion unit together
with the diversion agreement, and a copy of both documents shall be detivéhedprosecutor if
requested by the prosecutor. The supreme court shall promulgate rules setting forth the content of such
advisement in simple language.

(12) When a juvenile enters into a diversion agreement, the juvenile court may receive only
the following information for dispositional purposes:

(a) The fact that a charge or charges were made;

(b) The fact that a diversion agreement was entered into;

(c) The juvenile's obligations under such agreement;

(d) Whether the alleged offender performed hikarobligations under such agreement; and

(e) The facts of the alleged offense.

(13) A diversion unit may refuse to enter into a diversion agreement with a juvenile. When a
diversion unit refuses to enter a diversion agreement with a juverskalitimmediately refer such
juvenile to the court for action and shall forward to the court the criminal complaint and a detailed
statement of its reasons for refusing to enter into a diversion agreement. The diversion unit shall also
immediately refer th case to the prosecuting attorney for action if such juvenile violates the terms of
the diversion agreement.

(14) A diversion unit may, in instances where it determines that the act or omission of an act
for which a juvenile has been referred to it imamwno victim, or where it determines that the juvenile
referred to it has no prior criminal history and is alleged to have committed an illegal act involving no
threat of or instance of actual physical harm and involving not more than fifty dollars ertyrimss
or damage and that there is no loss outstanding to the person or firm suffering such damage or loss,
counsel and release or release such a juvenile without entering into a diversion agreement. A diversion
unit's authority to counsel and releagengenile under this subsection includes the authority to refer
the juvenile to communitpased counseling or treatment programs or a restorative justice program.
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Any juvenile released under this subsection shall be advised that the act or omissiomaaiffany

which he or she had been referred shall constitute a part of the juvenile's criminal history as defined
by RCW 13.40.0208). A signed acknowledgment of suakvisement shall be obtained from the
juvenile, and the document shall be maintained by the unit, and a copy of the document shall be
delivered to the prosecutor if requested by the prosecutor. The supreme court shall promulgate rules
setting forth the aatent of such advisement in simple language. A juvenile determined to be eligible
by a diversion unit for release as provided in this subsection shall retain the same right to counsel and
right to have his or her case referred to the court for formalreati@ny other juvenile referred to the

unit.

(15) A diversion unit may supervise the fulfillment of a diversion agreement entered into
before the juvenile's eighteenth birthday and which includes a period extending beyond the divertee's
eighteenth birthda

(16) If restitution required by a diversion agreement cannot reasonably be paid due to a change
of circumstance, the diversion agreement may be modified at the request of the divertee and with the
concurrence of the diversion unit to convert unpaidittggtn into community restitution. The
modification of the diversion agreement shall be in writing and signed by the divertee and the diversion
unit. The number of hours of community restitution in lieu of a monetary penalty shall be converted
at the ratef the prevailing state minimum wage per hour.

[2022 ¢ 34 § 12018 c 82 § 42015 c 265 § 252014 ¢ 128 § 52013 ¢ 179 § 42012 ¢ 201 § 22004 ¢ 120 § 3Prior:
2002 ¢ 237 § 82002 ¢ 175 § 211999 ¢ 91 &1;1997 ¢ 338 § 701997 ¢ 121 § 81996 ¢ 124 § 11994 sp.s. c 7 § 544,
1992 ¢ 205 § 1081985 ¢ 73 § 21983 ¢ 191 § 161981 ¢ 299 § 81979 ¢ 155 § 611977 ex.s. c 21 § 62]

NOTES:

Findingd Inten® 2015 c 265See note following RCV3.50.010

Findingd 2014 ¢ 128See note following RCV¥0.31.120

Findingd 2013 ¢ 179See note following RCV¥3.40.042

Effective daté 2004 ¢ 120See note following RCV¥3.40.010

Effective daté 2002 ¢ 175See note following RCW.80.130

Findingd Evaluatio®d Repor® 1997 ¢ 338See note following RCV3.40.0357
Severability Effective dated 1997 c 338See notes following RC\%.60.060
Findingd Inten® Severabilityy 1994 sp.s. ¢ 7See notes following RC\W3.70.540
Applicationd 1994 sp.s. ¢ 7 §8 54045: See note following RCVE3.50.010

Part headings not ladvSeverabilityy 1992 ¢ 205See notes following RC\W3.40.010
Effective datd 1985 c 73See note following RCV13.40.030

Effective daté Severabilityy 1979 ¢ 155See notes following RC\Y3.04.011
Effective dated Severability 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.08Diversion services costs Fee® Payment by parent or legl guardian.

The county legislative authority may authorize juvenile court administrators to establish fees
to cover the costs of the administration and operation of diversion services provided under this chapter.
The parent or legal guardian of a juvemilbo receives diversion services must pay for the services
based on the parent's or guardian's ability to pay. The juvenile court administrators shall develop a fair
and equitable payment schedule. No juvenile who is eligible for diversion as provitiesichapter
may be denied diversion services based on an inability to pay for the services.

[1993 c 171 § .
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13.40.087 Youth who have been diverted Alleged prostitution or prostitution loitering
offense® Servicesand treatment.

Within available funding, when a youth who has been diverted under RC4¥0.070for an
alleged offense of prostitution or prostitution loitering is referred to the department, the department
shall connect that youth with the servicesd aneatment specified in RCW 74.14B.060and
74.14B.070

[2010 ¢ 289 § §.
NOTES:

*Reviser's noteRCW 74.14B.060vas repealed bg012 c 29 § 14.

13.40.09CProsecuting attorney as party to juvenile court proceeding$s Exception, procedure.

The county prosecutingttorney shall be a party to all juvenile court proceedings involving
juvenile offenders or alleged juvenile offenders.

The prosecuting attorney may, after giving appropriate notice to the juvenile court, decline to
represent the state of Washington ingaiWe court matters except felonies unless requested by the
court on an individual basis to represent the state at an adjudicatory hearing in which case he or she
shall participate. When the prosecutor declines to represent the state, then such functimn ma
performed by the juvenile court probation counselor authorized by the court or local court rule to serve
as the prosecuting authority.

If the prosecuting attorney elects not to participate, the prosecuting attorney shall file with the
county clerk edt year by the first Monday in July notice of intent not to participate. In a county
wherein the prosecuting attorney has elected not to participate in juvenile court, he or she shall not
thereafter until the next filing date participate in juvenile cototeedings unless so requested by the
court on an individual basis, in which case the prosecuting attorney shall participate.

[1977 exs. c 291 § 63.
NOTES:

Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.1066ummons or other notification issued upon filing of informatior® Procedured Order
to take juvenile into custodyd Contempt of court, when.

(1) Upon the filing of an information the alleged offender shall be notified by summons,
warrant, or other method approved by the court of the next required court appearance.

(2) If noticeis by summons, the clerk of the court shall issue a summons directed to the
juvenile, if the juvenile is twelve or more years of age, and another to the parents, guardian, or
custodian, and such other persons as appear to the court to be proper oryneeessarto the
proceedings, requiring them to appear personally before the court at the time fixed to hear the petition.
Where the custodian is summoned, the parent or guardian or both shall also be served with a summons.

(3) A copy of thenformation shall be attached to each summons.

(4) The summons shall advise the parties of the right to counsel.

(5) The judge may endorse upon the summons an order directing the parents, guardian, or
custodian having the custody or control of the juvetailbring the juvenile to the hearing.

(6) If it appears from affidavit or sworn statement presented to the judge that there is probable
cause for the issuance of a warrant of arrest or that the juvenile needs to be taken into custody pursuant
to RCW 13.34.050 the judge may endorse upon the summons an order that an officer serving the
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summons shall at once take the juvenile into custody and take the juvenile to the place of detention or
shelter designated by the court.

(7) Service of summons may be made under the direction of the court by any law enforcement
officer or probation counselor.

(8) If the person summoned as herein provided fails without reasonable cause to appear and
abide theorder of the court, the person may be proceeded against as for contempt of court. In
determining whether a parent, guardian, or custodian had reasonable cause not to appear, the cour
may consider all factors relevant to the person's ability to appsanasoned.

[1997 ¢ 338 § 191979 c 155 8§ 621977 ex.s. ¢ 291 § 64.
NOTES:

Findingd Evaluatiord Repord 1997 ¢ 338See note following RCV¥3.40.0357
Severabilityy Effective dated 1997 ¢ 338See notes following RCW.60.060
Effective daté Severabilityy 1979 ¢ 155See notes following RC\3.04.011
Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.11MHearing on question of declining jurisdictiond Held, whend Findings.

(1) Discretionary decline hearing he prosecutor, respondent, or the court on its own motion
may, before a hearing dhe information on its merits, file a motion requesting the court to transfer
the respondent for adult criminal prosecution and the matter shall be set for a hearing on the question
of declining jurisdiction only if:

(a) The respondent is, at the timepobceedings, at least fifteen years of age or older and is
charged with a serious violent offense as defined in FBC3#A.030

(b) The respondent is, at the time of proceedings, fougtears of age or younger and is
charged with murder in the first degree (RGW.32.030, and/or murder in the second degree
(RCW9A.32.050); or

(c) The respondent is any age and is charged with custodial assaultQRGBVL0Q and, at
the time the respondent is charged, is already servimgienum juvenile sentence to age tweptye.

(2) Mandatory decline hearingUnless waived by the court, the parties, and their counsel, a
decline hearing shall be held when the information alleges an escape by the respondent and the
respondent is servirggminimum juvenile sentence to age tweahe.

(3) The court after a decline hearing may order the case transferred for adult criminal
prosecution upon a finding that the declination would be in the best interest of the juvenile or the
public. The court shll consider the relevant reports, facts, opinions, and arguments presented by the
parties and their counsel.

(4) When the respondent is transferred for criminal prosecution or retained for prosecution in
juvenile court, the court shall set forth in wrgirts finding which shall be supported by relevant facts
and opinions produced at the hearing.

[2019 ¢ 322 § 1018 ¢ 162 § 42009 c 454 § 31997 ¢ 338 § 201990 ¢ 3 § 3031988 ¢ 145 § 181979 ¢ 155 63;1977

ex.s. ¢ 291 § 6b.
NOTES:

Finding® Inten® 2019 c 322See note following RCW2.01.410

Report to legislatu@ 2019 ¢ 322 §8-5; 2018 c 162See RCWL3.04.800

Findingd Evaluatiord Repord 1997 ¢ 338See note following RCV¥3.40.0357

Severability) Effective dated 1997 ¢ 338See notes following RC\¥.60.060

Index, part headings not I@nSeverabilityd Effective dated Applicationd 1990 c¢ 3See
RCW 18.155.90Ghrough18.155.902

Effective daté Saving® Applicationd 1988 ¢ 145See notes following RC\WA.44.010

Effective daté Severabilityy 1979 ¢ 155See notes following RC\3.04.011

Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005
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13.40.12Hearingsd Time and place.

All hearings may be conducted at any time or platthiwthe limits of the judicial district,
and such cases may not be heard in conjunction with other business of any other division of the
superior court.

[1981 ¢ 299 § 91979 ¢ 155 § 641977 ex.s. ¢ 291 § G6.
NOTES:

Effective daté Severabilityy 1979 ¢ 155See notes following RCW3.04.011
Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.12Meferred disposition.

(1) A juvenile is eligible fodeferred disposition unless he or she:

(a) Is charged with a sex or violent offense;

(b) Has a criminal history which includes any felony;

(c) Has a prior deferred disposition or deferred adjudication; or

(d) Has two or more adjudications.

(2) The juvenilecourt may, upon motion at least fourteen days before commencement of trial
and, after consulting the juvenile's custodial parent or parents or guardian and with the consent of the
juvenile, continue the case for disposition for a period not to exceggan&om the date the juvenile
is found guilty. In all cases where the juvenile is eligible for a deferred disposition, there shall be a
strong presumption that the deferred disposition will be granted. The court may waive the fourteen
day period anytiméefore the commencement of trial for good cause.

(3) Any juvenile who agrees to a deferral of disposition shall:

(a) Stipulate to the admissibility of the facts contained in the written police report;

(b) Acknowledge that the report will be entered andiusesupport a finding of guilt and to
impose a disposition if the juvenile fails to comply with terms of supervision;

(c) Waive the following rights to: (i) A speedy disposition; and (ii) call and confront witnesses;
and

(d) Acknowledge the direct consances of being found guilty and the direct consequences
that will happen if an order of disposition is entered.

The adjudicatory hearing shall be limited to a reading of the court's record.

(4) Following the stipulation, acknowledgment, waiver, and erfteyfmding or plea of guilt,
the court shall defer entry of an order of disposition of the juvenile.

(5) Any juvenile granted a deferral of disposition under this section shall be placed under
community supervision. The court may impose any conditioagpérvision that it deems appropriate
including posting a probation bond. Payment of restitution under REW).19Ghall be a condition
of community supervisionnder this section.

The court may require a juvenile offender convicted of animal cruelty in the first degree to
submit to a mental health evaluation to determine if the offender would benefit from treatment and
such intervention would promote the safetyh&f community. After consideration of the results of the
evaluation, as a condition of community supervision, the court may order the offender to attend
treatment to address issues pertinent to the offense.

The court may require the juvenile to undergoental health or substance abuse assessment,
or both. If the assessment identifies a need for treatment, conditions of supervision may include
treatment for the assessed need that has been demonstrated to improve behavioral health and reduce
recidivism.
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The court shall require a juvenile granted a deferral of disposition for unlawful possession of
a firearm in violation of RCW9.41.040to participate in a qualifying program as describe®GW
13.40.1982)(b), when available, unless the court makes a written finding based on the outcome of the
juvenile court risk assessment that participation inaifying program would not be appropriate.

(6) A parent who signed for a probation bond has the right to notify the counselor if the juvenile
fails to comply with the bond or conditions of supervision. The counselor shall notify the court and
surety of anyfailure to comply. A surety shall notify the court of the juvenile's failure to comply with
the probation bond. The state shall bear the burden to prove, by a preponderance of the evidence, tha
the juvenile has failed to comply with the terms of comnyusiiipervision.

(7)(a) Anytime prior to the conclusion of the period of supervision, the prosecutor or the
juvenile's juvenile court community supervision counselor may file a motion with the court requesting
the court revoke the deferred disposition basadthe juvenile's lack of compliance or treat the
juvenile's lack of compliance as a violation pursuant to RK3W0.200

(b) If the court finds the juvenile failed to comply with the terms of the deferred disposition,
the court may:

(i) Revoke the deferred disposition andegran order of disposition; or

(i) Impose sanctions for the violation pursuant to RC3¥0.200

(8) At any time following deferral of disposition the cooray, following a hearing, continue
supervision for an additional otyear period for good cause.

(9)(a) At the conclusion of the period of supervision, the court shall determine whether the
juvenile is entitled to dismissal of the deferred disposition algn the court finds:

(i) The deferred disposition has not been previously revoked:;

(ii) The juvenile has completed the terms of supervision;

(i) There are no pending motions concerning lack of compliance pursuant to subsection (7)
of this section; and

(iv) The juvenile has either paid the full amount of restitution, or, made a good faith effort to
pay the full amount of restitution during the period of supervision.

(b) If the court finds the juvenile is entitled to dismissal of the deferred dispgsitisnant to
(a) of this subsection, the juvenile's conviction shall be vacated and the court shall dismiss the case
with prejudice, except that a conviction under RCBS2.205hall notbe vacated. Whenever a case
is dismissed with restitution still owing, the court shall enter a restitution order pursuant to RCW
7.80.130or any unpaid restitution. Jurisdiction to erde payment and modify terms of the restitution
order shall be the same as those set forth in FRG.130

(c) If the court finds the juvenile is not entitled to dismissal of the defelisposition pursuant
to (a) of this subsection, the court shall revoke the deferred disposition and enter an order of
disposition. A deferred disposition shall remain a conviction unless the case is dismissed and the
conviction is vacated pursuant to @d)this subsection or sealed pursuant to RC3\60.260

(10)(a)(i) Any time the court vacates a conviction pursuant to subsection (9) of this section, if
the juvenile is eighteen yeastage or older and the full amount of restitution owing to the individual
victim named in the restitution order, excluding restitution owed to any insurance provider authorized
under Title48 RCW has been paid, the court shall enter a written order sealing the case.

(i) Any time the court vacates a conviction pursuant to subsection (9) of this section, if the
juvenile is not eighteen years of age or older and full restitution ordered hasdiethe court shall
schedule an administrative sealing hearing to take place no later than thirty days after the respondent's
eighteenth birthday, at which time the court shall enter a written order sealing the case. The
respondent’'s presence at the adstiative sealing hearing is not required.

2022 Washington State Juvenile Disposition Guidelines Manual: \G222110
89


http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.040
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.193
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.200
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.200
http://app.leg.wa.gov/RCW/default.aspx?cite=16.52.205
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
http://app.leg.wa.gov/RCW/default.aspx?cite=13.50.260
http://app.leg.wa.gov/RCW/default.aspx?cite=48

Section 4. Chapter 13.40 RCW

(iif) Any deferred disposition vacated prior to June 7, 2012, is not subject to sealing under this
subsection.

(b) Nothing in this subsection shall preclude a juvenile from petitioning the court to have the
recods of his or her deferred dispositions sealed under RG¥0.260

(c) Records sealed under this provision shall have the same legal status as records sealed under
RCW 13.50.260

[2016 ¢ 136 § 32015 c 265 8§ 2&Prior:2014 ¢ 175 862014 ¢ 117 8§ 22013 ¢ 179 8§ 52012 ¢ 177 § 12009 ¢ 236 § 1;
2004 ¢ 117 § 22001 ¢ 175 8 31997 ¢ 338 § 2].
NOTES:

Findingd Inten® 2015 c 265See note followig RCW13.50.010

Finding® Inten® 2014 c 175See note following RCV3.50.010

Findingd 2013 c 179See note followig RCW13.40.042

Effective daté 2004 ¢ 117See note following RCV¥340.0357

Findingd Evaluatio®d Repor® 1997 c 338See note following RCVi3.40.0357
Severability Effective dated 1997 c 338See notes following RC\¥.60.060

13.40.130Procedure upon plea of guilty or not guilty to information allegation® Noticed
Adjudicatory and disposition hearingd Disposition standards used in sentencing.

(1) Therespondent shall be advised of the allegations in the information and shall be required
to plead guilty or not guilty to the allegation(s). The state or the respondent may make preliminary
motions up to the time of the plea.

(2) If the respondent pleadsilgy, the court may proceed with disposition or may continue the
case for a dispositional hearing. If the respondent denies guilt, an adjudicatory hearing date shall be
set. The court shall notify the parent, guardian, or custodian who has custody erieejdescribed
in the charging document of the dispositional or adjudicatory hearing and shall require attendance.

(3) At the adjudicatory hearing it shall be the burden of the prosecution to prove the allegations
of the information beyond a reasonableilio

(4) The court shall record its findings of fact and shall enter its decision upon the record. Such
findings shall set forth the evidence relied upon by the court in reaching its decision.

(5) If the respondent is found not guilty he or she shall leased from detention.

(6) If the respondent is found guilty the court may immediately proceed to disposition or may
continue the case for a dispositional hearing. Notice of the time and place of the continued hearing
may be given in open court. If noticenot given in open court to a party, the party and the parent,
guardian, or custodian who has custody of the juvenile shall be notified by mail of the time and place
of the continued hearing.

(7) The court following an adjudicatory hearing may request @ghpredisposition study be
prepared to aid the court in its evaluation of the matters relevant to disposition of the case.

(8) The disposition hearing shall be held within fourteen days after the adjudicatory hearing or
plea of guilty unless good causeshown for further delay, or within twertye days if the juvenile
is not held in a detention facility, unless good cause is shown for further delay.

(9) In sentencing an offender, the court shall use the disposition standards in effect on the date
of the offense.

(10) A person notified under this section who fails without reasonable cause to appear and
abide by the order of the court may be proceeded against as for contempt of court. In determining
whether a parent, guardian, or custodian had reasocailre not to appear, the court may consider
all factors relevant to the person's ability to appear as summoned.

[1997 ¢ 338 § 221981 ¢ 299 § 101979c 155 § 651977 ex.s. c 291 § §7.
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NOTES:
Findingd Evaluatiord Repord 1997 ¢ 338See note following RCV¥3.40.0357
Severability Effective dated 1997 c 338See notes following RC\¥.60.060
Effective daté Severability 1979 c 155See notes following RCW3.04.011
Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\¥3.04.06%.

13.40.135Sexual motivation special allegatiod Procedures.

(1) The prosecuting attorney shall file a special allegation of sexual motivation in every
juvenile offense other than sex offenses as defined in R®AA.030when sufficient admissible
evidence exists, which, when considered with the most plausible, reasonably consistent defense that
could be raised under the evidence, would justify a finding of sexual motivation by a reasonable and
objective fact finder.

(2) In a juvenile case whereihere has been a special allegation the state shall prove beyond
a reasonable doubt that the juvenile committed the offense with a sexual motivation. The court shall
make a finding of fact of whether or not the sexual motivation was present at the time of
commission of the offense. This finding shall not be applied to sex offenses as defined in RCW
9.94A.030

(3) The prosecuting attorney shall not withdraw the special allegatiomxdakmotivation™
without approval of the court through an order of dismissal. The court shall not dismiss the special
allegation unless it finds that such an order is necessary to correct an error in the initial charging
decision or unless there are evitdary problems which make proving the special allegation doubtful.

[2009 ¢ 28 § 331997 ¢ 338 § 231990 ¢ 3 § 603.
NOTES:

Effective daté 2009 c 28See note following RCVZ.24.040

Findingd Evaluatiord Repord 1997 ¢ 338See note following RCV¥3.40.0357

Severabilityy Effective dated 1997 ¢ 338See notes following RC\W.60.060

Effective daté Applicationd 1990 c 3 §8 60:605: See note followindRCW 9.94A.835

Index, part headings not I@&Severabilityy Effective dated Applicationd 1990 ¢ 3See RCWL8.155.900
through18.155.902

13.40.14QJuveniles entitled to usual judicial right®d Notice 0o Open courtd Privilege against
selfincrimination 8 Waiver of rights, when. (Effective until January 1, 2022.)

(1) A juvenile shall be advised of his or her rights when appearing before the court.

(2) A juvenile and his or her parent, guardian, or custodian shall be advisieel dxyurt or its
representative that the juvenile has a right to be represented by counsel at all critical stages of the
proceedings. Unless waived, counsel shall be provided to a juvenile who is financially unable to obtain
counsel without causing substiah hardship to himself or herself or the juvenile's family, in any
proceeding where the juvenile may be subject to transfer for criminal prosecution, or in any proceeding
where the juvenile may be in danger of confinement. The ability to pay partafdhef counsel does
not preclude assignment. In no case may a juvenile be deprived of counsel because of a parent,
guardian, or custodian refusing to pay therefor. The juvenile shall be fully advised of his or her right
to an attorney and of the relevaetrvices an attorney can provide.

(3) The right to counsel includes the right to the appointment of experts necessary, and the
experts shall be required pursuant to the procedures and requirements established by the suprems
court.

(4) Upon application of g@arty, the clerk of the court shall issue, and the court on its own
motion may issue, subpoenas requiring attendance and testimony of withesses and production of
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records, documents, or other tangible objects at any hearing, or such subpoenas may I assued
attorney of record.

(5) All proceedings shall be transcribed verbatim by means which will provide an accurate
record.

(6) The general public and press shall be permitted to attend any hearing unless the court, for
good cause, orders a particular teg to be closed. The presumption shall be that all such hearings
will be open.

(7) In all adjudicatory proceedings before the court, all parties shall have the right to adequate
notice, discovery as provided in criminal cases, opportunity to be heafdyration of witnesses
except in such cases as this chapter expressly permits the use of hearsay testimony, findings based
solely upon the evidence adduced at the hearing, and an unbiased fact finder.

(8) A juvenile shall be accorded the same privilegairast selincrimination as an adult. An
extrajudicial statement which would be constitutionally inadmissible in a criminal proceeding may not
be received in evidence at an adjudicatory hearing over objection. Evidence illegally seized or obtained
may notbe received in evidence over objection at an adjudicatory hearing to prove the allegations
against the juvenile if the evidence would be inadmissible in an adult criminal proceeding. An
extrajudicial admission or confession made by the juvenile out of insufficient to support a
finding that the juvenile committed the acts alleged in the information unless evidence of a corpus
delicti is first independently established in the same manner as required in an adult criminal
proceeding.

(9) Statements,dmissions, or confessions made by a juvenile in the course of a mental health
or chemical dependency screening or assessment, whether or not the screening or assessment was
ordered by the court, shall not be admissible into evidence against the juvehieissue of guilt in
any juvenile offense matter or adult criminal proceeding, unless the juvenile has placed his or her
mental health at issue. The statement is admissible for any other purpose or proceeding allowed by
law. This prohibition does not alypto statements, admissions, or confessions made to law
enforcement, and may not be used to argue for derivative suppression of other evidence lawfully
obtained as a result of an otherwise inadmissible statement, admission, or confession.

(10) Waiver of ay right which a juvenile has under this chapter must be an express waiver
intelligently made by the juvenile after the juvenile has been fully informed of the right being waived.

(11) Whenever this chapter refers to waiver or objection by a juvenileaittejuvenile shall
be construed to refer to a juvenile who is at least twelve years of age. If a juvenile is under twelve
years of age, the juvenile's parent, guardian, or custodian shall give any waiver or offer any objection
contemplated by this chapter

[2014 ¢ 110 § 21981 ¢ 299 § 111979 ¢ 155 § 661977 ex.s. ¢ 291 § g8.
NOTES:

Effective daté Severabilityy 1979 ¢ 155See notes following RC\3.04.011
Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.140 Juveniles entitled to usual judicial rights Notice 0o Open courtd Privilege against
selfincrimination d Waiver of rights, when. (Effective January 1, 2022.)

(1) A juvenile shall be advised of the juvenile's rights when appearing before the court.

(2) A juvenile and the juvenile's parent, guardian, or custodian shall be advised by the court or
its representative that the juveniias a right to be represented by counsel at all critical stages of the
proceedings. Unless waived, counsel shall be provided to a juvenile who is financially unable to obtain
counsel without causing substantial hardship to himself or herself or the @isdaihily, in any
proceeding where the juvenile may be subject to transfer for criminal prosecution, or in any proceeding
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where the juvenile may be in danger of confinement. The ability to pay part of the cost of counsel does
not preclude assignment. Iro rcase may a juvenile be deprived of counsel because of a parent,
guardian, or custodian refusing to pay therefor. The juvenile shall be fully advised of the juvenile's
right to an attorney and of the relevant services an attorney can provide.

(3) The righ to counsel includes the right to the appointment of experts necessary, and the
experts shall be required pursuant to the procedures and requirements established by the suprems
court.

(4) Upon application of a party, the clerk of the court shall isswe tla court on its own
motion may issue, subpoenas requiring attendance and testimony of withesses and production of
records, documents, or other tangible objects at any hearing, or such subpoenas may be issued by a
attorney of record.

(5) All proceedingsshall be transcribed verbatim by means which will provide an accurate
record.

(6) The general public and press shall be permitted to attend any hearing unless the court, for
good cause, orders a particular hearing to be closed. The presumption shatldblestich hearings
will be open.

(7) In all adjudicatory proceedings before the court, all parties shall have the right to adequate
notice, discovery as provided in criminal cases, opportunity to be heard, confrontation of withesses
except in such cases this chapter expressly permits the use of hearsay testimony, findings based
solely upon the evidence adduced at the hearing, and an unbiased fact finder.

(8) A juvenile shall be accorded the same privilege againsinegimination as an adult and
the protections provided in RCW.3.40.740 An extrajudicial statement which would be
constitutionally inadmissible in a criminal proceeding may not be received in evidence at an
adjudicatoy hearing over objection. Evidence illegally seized or obtained, including evidence
obtained in violation of RCW3.40.740 may not be received in evidence over objection at an
adjudicabry hearing to prove the allegations against the juvenile if the evidence would be inadmissible
in an adult criminal proceeding. An extrajudicial admission or confession made by the juvenile out of
court is insufficient to support a finding that the juvemiommitted the acts alleged in the information
unless evidence of a corpus delicti is first independently established in the same manner as required
in an adult criminal proceeding.

(9) Statements, admissions, or confessions made by a juvenile in tke ocba mental health
or chemical dependency screening or assessment, whether or not the screening or assessment wze
ordered by the court, shall not be admissible into evidence against the juvenile on the issue of guilt in
any juvenile offense matter odalt criminal proceeding, unless the juvenile has placed the juvenile's
mental health at issue. The statement is admissible for any other purpose or proceeding allowed by
law. This prohibition does not apply to statements, admissions, or confessions onéle t
enforcement, and may not be used to argue for derivative suppression of other evidence lawfully
obtained as a result of an otherwise inadmissible statement, admission, or confession.

(10) Waiver of any right which a juvenile has under this chaptest im& an express waiver
intelligently made by the juvenile after the juvenile has been fully informed of the right being waived,
including having access to an attorney for consultation if required under RBCW.740

(11) Whenever this chapter refers to waiver or objection by a juvenile, the word juvenile shall
be construed to refer to a juvenile who is at least 12 years of age. If a juvenile is under 12 years of age,
thejuvenile's parent, guardian, or custodian shall give any waiver or offer any objection contemplated
by this chapter.

[2021 ¢ 328 § 22014 ¢ 110 § 21981 ¢ 299 § 111979 ¢ 155 § 661977 ex.s. ¢ 291 § G8.
NOTES:
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Effective daté 2021 c 328See note following RCV¥3.40.740
Effective daté Severabilityy 1979 ¢ 155See notes followin(RCW 13.04.011
Effective dated Severability 1977 ex.s. ¢ 291See notes following RC\¥3.04.005

13.40.150isposition hearingd Scop@& Factors to be considered prior to entry of dispositional
order.

(1) In disposition hearings all relevant and material evidence, including oral and written
reports, may be received by the court and may be relied upbea éxtent of its probative value, even
though such evidence may not be admissible in a hearing on the information. The youth or the youth's
counsel and the prosecuting attorney shall be afforded an opportunity to examine and controvert
written reports soeceived and to crosexamine individuals making reports when such individuals are
reasonably available, but sources of confidential information need not be disclosed. The prosecutor
and counsel for the juvenile may submit recommendations for disposition.

(2) For purposes of disposition:

(a) Violations which are current offenses count as misdemeanors;

(b) Violations may not count as part of the offender's criminal history;

(c) In no event may a disposition for a violation include confinement.

(3) Before ergring a dispositional order as to a respondent found to have committed an offense,
the court shall hold a disposition hearing, at which the court shall:

(a) Consider the facts supporting the allegations of criminal conduct by the respondent;

(b) Considernformation and arguments offered by parties and their counsel;

(c) Consider any predisposition reports;

(d) Consult with the respondent's parent, guardian, or custodian on the appropriateness of
dispositional options under consideration and afford theorelgmt and the respondent's parent,
guardian, or custodian an opportunity to speak in the respondent's behalf;

(e) Allow the victim or a representative of the victim and an investigative law enforcement
officer to speak;

() Determine the amount of restiton owing to the victim, if any, or set a hearing for a later
date not to exceed one hundred eighty days from the date of the disposition hearing to determine the
amount, except that the court may continue the hearing beyond the one hundred eightygtedg fo
cause;

(g) Determine the respondent's offender score;

(h) Consider whether or not any of the following mitigating factors exist:

() The respondent's conduct neither caused nor threatened serious bodily injury or the
respondent did not contemplakat his or her conduct would cause or threaten serious bodily injury;

(i) The respondent acted under strong and immediate provocation;

(i) The respondent was suffering from a mental or physical condition that significantly
reduced his or her culpabilifgr the offense though failing to establish a defense;

(iv) Prior to his or her detection, the respondent compensated or made a good faith attempt to
compensate the victim for the injury or loss sustained; and

(v) There has been at least one year betvileenmespondent's current offense and any prior
criminal offense;

(i) Consider whether or not any of the following aggravating factors exist:

() In the commission of the offense, or in flight therefrom, the respondent inflicted or
attempted to inflict seous bodily injury to another;

(i) The offense was committed in an especially heinous, cruel, or depraved manner;

(iif) The victim or victims were particularly vulnerable;
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(iv) The respondent has a recent criminal history or has failed to comply withionadf a
recent dispositional order or diversion agreement;

(v) The current offense included a finding of sexual motivation pursuant to RCA.13%

(vi) The respondent was the leader of a criminal enterprise involving several persons;

(vii) There are other complaints which have resulted in diversion or a finding or plea of guilty
but which are not included as criminal history; and

(viii) The standard range dispition is clearly too lenient considering the seriousness of the
juvenile's prior adjudications.

(4) The following factors may not be considered in determining the punishment to be imposed:

(a) The sex of the respondent;

(b) The race or color of thespondent or the respondent's family;

(c) The creed or religion of the respondent or the respondent's family;

(d) The economic or social class of the respondent or the respondent's family; and

(e) Factors indicating that the respondent may be or is andepechild within the meaning
of this chapter.

(5) A court may not commit a juvenile to a state institution solely because of the lack of
facilities, including treatment facilities, existing in the community.

[1998 c 86 § 11997 c 33& 24,1995 c 268 § 51992 ¢ 205 § 1091990 ¢ 3 § 6051981 c 299 § 121979 c 155 § 67;
1977 ex.s.c 291 § §9.
NOTES:

Effective daté 1998 ¢ 86:'This act takes effect July 1, 19981998 c 86 § 2.

Findingd Evaluatiord Repor® 1997 ¢ 338See note following RCV3.40.0357

Severabilityy Effective dated 1997 ¢ 338See notes following RC\W.60.060

Purposé 1995 c 268See note following RCV8.94A.030

Part headings not ladvSeverabilityy 1992 ¢ 205See notes following RC\W3.40.010

Effectivedated Applicationd 1990 ¢ 3 88 60-605: See note following RCV¥.94A.835

Index, part headings not I&nSeverabilityy Effective dated Applicationd 1990 ¢ 3:See RCWL8.155.900
through18.155.902

Effective daté Severability 1979 ¢ 155See notes following RCW3.04.011

Effective dated Severability 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.16MDisposition orderd Court's action prescribedd Disposition outside standard rangé
Right of appeald Special sex offender disposition alternative.

(1) The standard range disposition for a juvenile adjudicated of an offense is determined
according to RCWL3.40.0357

(a) When the court sentences an offender to a local sanction as provided i F4D/D357
option A, the court shall impose a determinate disposition within the standard ranges, except as
provided in subsection (2), (3), (4), (5), or (6) of thextion. The disposition may be comprised of
one or more local sanctions.

(b) When the court sentences an offender to a standard range as provided iBRCWS7
option A that includes a term of confinement exceeding thirty days, commitment shall be to the
department for the standard range of confinement, except as provided in subsection (2), (3), (4), (5),
or (6) of this section.

(2) If the court concludes, arehters reasons for its conclusion, that disposition within the
standard range would effectuate a manifest injustice the court shall impose a disposition outside the
standard range, as indicated in option D of RC3M0.0357The court's finding of manifest injustice
shall be supported by clear and convincing evidence.
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A disposition outside the standard range shall be determinate and shall be comprised of
confinememh or community supervision, or a combination thereof. When a judge finds a manifest
injustice and imposes a sentence of confinement exceeding thirty days, the court shall sentence the
juvenile to a maximum term, and the provisions of RC¥0.03(2) shall be used to determine the
range. A disposition outside the standard range is appealable undet R@W23(by the state or the
respondent. A disposition within the standard range is not appealable undet REW230

(3) If a juvenileoffender is found to have committed a sex offense, other than a sex offense
that is also a serious violent offense as defined by RGAA.030 and has no history of a prior sex
offense the court may impose the special sex offender disposition alternative undeL RGW 62

(4) If the juvenile offender is subject to a standard range dispositiooal sanctions or 15 to
36 weeks of confinement and has not committed arAB+ offense, the court may impose the
disposition alternative under RC¥8.40.165

(5) If a juvenile is subject to a commitment of 15 to 65 weeks of confinement, the court may
impose the disposition alternative under *RQ¥/40.167

(6) When theoffender is subject to a standard range commitment of 15 to 36 weeks and is
ineligible for a suspended disposition alternative, a manifest injustice disposition below the standard
range, special sex offender disposition alternative, chemical dependspogition alternative, or
mental health disposition alternative, the court in a county with a pilot program under **RCW
13.40.169may impose the disposition altetive under **RCW13.40.169

(7) RCW13.40.193shall govern the dispositn of any juvenile adjudicated of possessing a
firearm in violation of RCW9.41.04@2)(a)(vi) or any crime in which a special finding is entered that
the juvenile was armed with a fir@ar

(8) RCW13.40.30&hall govern the disposition of any juvenile adjudicated of theft of a motor
vehicle as defined under RC®A.56.065 possession of a stolen motor vehicle as defined under RCW
9A.56.068 taking a motor vehicle without permission in the first degree under B&E¥6.070 and
taking a motor vehicle withdg permission in the second degree under REAN6.075

(9) Whenever a juvenile offender is entitled to credit for time spent in detention prior to a
dispositional order, the dispositiaiorder shall specifically state the number of days of credit for time
served.

(10) Except as provided under subsection (3), (4), (5), or (6) of this section, or option B of
RCW 13.40.0357 or RCW 13.40.127 the court shall not suspend or defer the imposition or the
execution of the disposition.

(11) In no case shall the marof confinement imposed by the court at disposition exceed that
to which an adult could be subjected for the same offense.

[2022 ¢ 268 § 382020 ¢ 18 § 92011 ¢ 338 § 22007 ¢ 199 8§ 14Prior: 2004 ¢ 120 § 42004 ¢ 38 § 11prior: 2003 ¢ 378
8§ 3;2003 ¢ 53 § 992002 ¢ 175 § 221999 ¢ 91 § 2prior: 1997 ¢ 338 § 251997 ¢ 265 8 11995 ¢ 395 § 71994 sp.s. ¢
7 8§523;1992 ¢ 45 § 61990 ¢ 3 § 3021989 ¢ 407 § 41983 ¢ 191 § 81981 ¢ 299 § 131979 ¢ 155 § 681977 ex.s. ¢

291870
NOTES:

Reviser's note®(1) RCW 13.40.167was repeled by2016 c 106 § 4

**(2) RCW 13.40.16%xpired July 1, 2005.

Effective dated 2022 c 268See note following RCW.105.010

Explanatory statemet2020 c 18See note following RCW3.79A.040
Finding® Inten® Short titled 2007 ¢ 199See notes following RCWA.56.065
Effective daté 2004 c 120See note following RCV¥3.40.010

Effective daté 2004 c 38See note following RCV#8.155.075

Inten® Effective daté 2003 ¢ 53:See notes following RC\2.48.180

Effective daté 2002 c 175See note following RCW.80.130

Findingd Evaluatiod Repord 1997 ¢ 338See note following RCV¥3.40.0357
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http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20§%208;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20§%2013;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20§%2068;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20§%2070.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20§%2070.
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Severabilityy Effective dated 1997 ¢ 338See notes following RC\W.60.060
Severabilityy 1997 c 265”If any provision of this act or its application to any person or circumstance is
held invalid, theremainder of the act or the application of the provision to other persons or circumstances

is not affected.[1997 c 2658 9|
Findingd Inten® Severabilityy 1994 sp.s. ¢ /See notes following RCW3.70.540

Severabilityy Applicationd 1992 c 45See notes following RC\W.94A.840

Index, part headings not I@&Severabilityy Effective dated Applicationd 1990 ¢ 3:See RCWL8.155.900
through18.155.902

Effective daté Severabilityy 1979 ¢ 155See notes following RC\3.04.011

Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.162Special sex offender disposition alternative.

(1) A juvenile offender is eligible for the special sex offender disposition alternative whe

(a) The offender is found to have committed a sex offense, other than a sex offense that is also
a serious violent offense as defined by RGWAA.030Q and the offender has no histarfya prior sex
offense; or

(b) The offender is found to have committed assault in the fourth degree with sexual
motivation, and the offender has no history of a prior sex offense.

(2) If the court finds the offender is eligible for this alternative, thet; on its own motion or
the motion of the state or the respondent, may order an examination to determine whether the
respondent is amenable to treatment.

(a) The report of the examination shall include at a minimum the following:

(i) The respondent's v&@on of the facts and the official version of the facts;

(i) The respondent's offense history;

(i) An assessment of problems in addition to alleged deviant behaviors;

(iv) The respondent’s social, educational, and employment situation;

(v) Other evaluaon measures used.

The report shall set forth the sources of the evaluator's information.

(b) The examiner shall assess and report regarding the respondent's amenability to treatment
and relative risk to the community. A proposed treatment plan shatbbi&led and shall include, at
a minimum:

(i) The frequency and type of contact between the offender and therapist;

(i) Specific issues to be addressed in the treatment and description of planned treatment
modalities;

(i) Monitoring plans, including any requirements regarding living conditions, lifestyle
requirements, and monitoring by family members, legal guardians, or others;

(iv) Anticipated length of treatment; and

(v) Recommended crimeelated prohibitions.

(c) The court on its own mioin may order, or on a motion by the state shall order, a second
examination regarding the offender's amenability to treatment. The evaluator shall be selected by the
party making the motion. The defendant shall pay the cost of any second examinatied ontiess
the court finds the defendant to be indigent in which case the state shall pay the cost.

(3) After receipt of reports of the examination, the court shall then consider whether the
offender and the community will benefit from use of this spe@aldfender disposition alternative
and consider the victim's opinion whether the offender should receive a treatment disposition under
this section. If the court determines that this special sex offender disposition alternative is appropriate,
then the cart shall impose a determinate disposition within the standard range for the offense, or if
the court concludes, and enters reasons for its conclusions, that such disposition would cause a
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manifest injustice, the court shall impose a disposition undesroptj and the court may suspend the
execution of the disposition and place the offender on community supervision for at least two years.

(4) As a condition of the suspended disposition, the court may impose the conditions of
community supervision and otheonditions, including up to thirty days of confinement and
requirements that the offender do any one or more of the following:

(a) Devote time to a specific education, employment, or occupation;

(b) Undergo available outpatient sex offender treatmentigdio two years, or inpatient sex
offender treatment not to exceed the standard range of confinement for that offense. A community
mental health center may not be used for such treatment unless it has an appropriate program designed
for sex offender treatent. The respondent shall not change sex offender treatment providers or
treatment conditions without first notifying the prosecutor, the probation counselor, and the court, and
shall not change providers without court approval after a hearing if thecptoser probation
counselor object to the change;

(c) Remain within prescribed geographical boundaries and notify the court or the probation
counselor prior to any change in the offender's address, educational program, or employment;

(d) Report to the psecutor and the probation counselor prior to any change in a sex offender
treatment provider. This change shall have prior approval by the court;

(e) Report as directed to the court and a probation counselor;

(H) Pay all courtordered legal financial oblggions, perform community restitution, or any
combination thereof;

(g) Make restitution to the victim for the cost of any counseling reasonably related to the
offense; or

(h) Comply with the conditions of any cowntdered probation bond.

(5) If the courtorders twentyfour hour, continuous monitoring of the offender while on
probation, the court shall include the basis for this condition in its findings.

(6)(a) The court must order the offender not to attend the public or approved private
elementary, midd, or high school attended by the victim or the victim's siblings.

(b) The parents or legal guardians of the offender are responsible for transportation or other
costs associated with the offender's change of school that would otherwise be paid by dhe scho
district.

(c) The court shall send notice of the disposition and restriction on attending the same school
as the victim or victim's siblings to the public or approved private school the juvenile will attend, if
known, or if unknown, to the approved mate schools and the public school district board of directors
of the district in which the juvenile resides or intends to reside. This notice must be sent at the earliest
possible date but not later than ten calendar days after entry of the disposition.

(7) For offenders required to register under RGW44.130 at the end of the supervision
ordered under this disposition alternative, there is a presumption that the offender is dufficient
rehabilitated to warrant removal from the central registry of sex offenders. The court shall relieve the
offender's duty to register unless the court finds that the offender is not sufficiently rehabilitated to
warrant removal and may consider the falilng factors:

(a) The nature of the offense committed, including the number of victims and the length of the
offense history;

(b) Any subsequent criminal history of the juvenile;

(c) The juvenile's compliance with supervision requirements;

(d) The length btime since the charged incident occurred,;

(e) Any input from community corrections officers, juvenile parole or probation officers, law
enforcement, or treatment providers;
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() The juvenile's participation in sex offender treatment;

(9) Thejuvenile's participation in other treatment and rehabilitative programs;

(h) The juvenile's stability in employment and housing;

(i) The juvenile's community and personal support system;

() Any risk assessments or evaluations prepared by a qualifiedspiaial related to the
juvenile;

(K) Any updated polygraph examination completed by the juvenile;

(I) Any input of the victim; and

(m) Any other factors the court may consider relevant.

(8)(a) The sex offender treatment provider shall submit quarterlytsepo the respondent's
progress in treatment to the court and the parties. The reports shall reference the treatment plan anc
include at a minimum the following: Dates of attendance, respondent’'s compliance with requirements,
treatment activities, the nggndent's relative progress in treatment, and any other material specified
by the court at the time of the disposition.

(b) At the time of the disposition, the court may set treatment review hearings as the court
considers appropriate.

(c) Except as provied in this subsection, examinations and treatment ordered pursuant to this
subsection shall be conducted by qualified professionals as described under (d) of this subsection,
certified sex offender treatment providers, or certified affiliate sex offenehnent providers under
chapterl8.155RCW.

(d) A sex offender therapist who examines or treats a juvenile sex offender pursuant to this
subsection does not have to be certified by thadent of health pursuant to chapt8r155RCW
if the therapist is a professional licensed under chd@&25or 18.83RCW and the treatment
employed is evidenebased for sex offender treatment, or if the court finds that: (i) The offender has
already moved to another state or plans to move to anothef@taéasons other than circumventing
the certification requirements; (ii) no certified sex offender treatment providers or certified affiliate
sex offender treatment providers are available for treatment within a reasonable geographical distance
of the dfender's home; and (iii) the evaluation and treatment plan comply with this subsection and the
rules adopted by the department of health.

(9)(a) If the offender violates any condition of the disposition or the court finds that the
respondent is failing tonake satisfactory progress in treatment, the court may revoke the suspension
and order execution of the disposition or the court may impose a penalty of up to thirty days
confinement for violating conditions of the disposition.

(b) The court may order botxecution of the disposition and up to thirty days confinement
for the violation of the conditions of the disposition.

(c) The court shall give credit for any confinement time previously served if that confinement
was for the offense for which the suspiem is being revoked.

(10) For purposes of this section, "victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct result of the crime charged.
"Victim" may also include a knowngpent or guardian of a victim who is a minor child unless the
parent or guardian is the perpetrator of the offense.

(11) A disposition entered under this section is not appealable underlR@w/230

[2020 c 249 §712011 c 338 § 3.
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13.40.1655ubstance use disorder or mental health disposition alternative.

(1) The purpose of this disposition alternative is to ensure that successful treatment options to
reduce recidivism are avable to eligible youth, pursuant to RCE¥.24.6151t is also the purpose
of the disposition alternative to assure that minors in need of substance use disorder, mental health,
and/or ceoccurring disorder treatment receive an appropriate continuum of culturally relevant care
and treatment, including prevention and early intervention;ds&l€ted care, parewlirected care,
and residential treatment. To facilitate the continuum of aadetreatment to minors in eat-home
placements, all divisions of the department that provide these services to minors shall jointly plan and
deliver these services. It is also the purpose of the disposition alternative to protect the rights of minors
against needless hospitalization and deprivations of liberty and to enable treatment decisions to be
made in response to clinical needs and in accordance with sound professional judgment. The mental
health, substance abuse, andocourring disorder treatmeproviders shall, to the extent possible,
offer services that involve minors' parents, guardians, and family.

(2) The court must consider eligibility for the substance use disorder or mental health
disposition alternative when a juvenile offender is stibfe a standard range disposition of local
sanctions or 15 to 36 weeks of confinement and has not committedaarBA offense, other than a
first time B+ offense under chapt®®.50RCW. The court, on its own motion or the motion of the
state or the respondent if the evidence shows that the offender may be chemically dependent, substance
abusing, or has significambental health or coccurring disorders may order an examination by a
substance use disorder counselor from a substance use disorder treatment facility approved under
*chapter70.96 ARCW ora mental health professional as defined in chafite34RCW to determine
if the youth is chemically dependent, substance abusing, or suffers from significant mental health or
co-occurring disorders. The offender shall pay the cost of any examination ordered under this
subsection unless the court finds that the offender is indigent and no third party insurance coverage is
available, in which case the state shall pay the cost.

(3) Thereport of the examination shall include at a minimum the following: The respondent's
version of the facts and the official version of the facts, the respondent's offense history, an assessment
of drugalcohol problems, mental health diagnoses, previownient attempts, the respondent's
social, educational, and employment situation, and other evaluation measures used. The report shall
set forth the sources of the examiner's information.

(4) The examiner shall assess and report regarding the responedtiie rrisk to the
community. A proposed treatment plan shall be provided and shall include, at a minimum:

(a) Whether inpatient and/or outpatient treatment is recommended;

(b) Availability of appropriate treatment;

(c) Monitoring plans, including any ragements regarding living conditions, lifestyle
requirements, and monitoring by family members, legal guardians, or others;

(d) Anticipated length of treatment; and

(e) Recommended crinrelated prohibitions.

(5) The court on its own motion may orderoora motion by the state or the respondent shall
order, a second examination. The evaluator shall be selected by the party making the motion. The
requesting party shall pay the cost of any examination ordered under this subsection unless the
requesting pdy is the offender and the court finds that the offender is indigent and no third party
insurance coverage is available, in which case the state shall pay the cost.

(6)(a) After receipt of reports of the examination, the court shall then consider whwether t
offender and the community will benefit from use of this disposition alternative and consider the
victim's opinion whether the offender should receive a treatment disposition under this section.
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(b) If the court determines that this disposition alteveais appropriate, then the court shall
impose the standard range for the offense, or if the court concludes, and enters reasons for its
conclusion, that such disposition would effectuate a manifest injustice, the court shall impose a
disposition above thstandard range as indicated in option D of RCGMO0.0357f the disposition is
an increase from the standard range and the confinement of the offender does not exceed a maximun
of fifty-two weeks, suspend execution of the disposition, and place the offender on community
supervision for up to one year. As a condition of the suspended disposition, the court shall require the
offender to undergo available outpatient drug/alcohol, memallth, or ceoccurring disorder
treatment and/or inpatient mental health or drug/alcohol treatment. The court shall only order inpatient
treatment under this section if a funded bed is available. If the inpatient treatment is longer than ninety
days, thecourt shall hold a review hearing every thirty days beyond the initial ninety days. The
respondent may appear telephonically at these review hearings if in compliance with treatment. As a
condition of the suspended disposition, the court may impose angditf community supervision
and other sanctions, including up to thirty days of confinement, one hundred fifty hours of community
restitution, and payment of legal financial obligations and restitution.

(7) The mental health/eoccurring disorder/drug/adhol treatment provider shall submit
monthly reports on the respondent's progress in treatment to the court and the parties. The reports shal
reference the treatment plan and include at a minimum the following: Dates of attendance, respondent's
compliancewith requirements, treatment activities, the respondent's relative progress in treatment, and
any other material specified by the court at the time of the disposition.

At the time of the disposition, the court may set treatment review hearings as the cour
considers appropriate.

If the offender violates any condition of the disposition or the court finds that the respondent
is failing to make satisfactory progress in treatment, the court may impose sanctions pursuant to
RCW 13.40.200r revoke the suspension and order execution of the disposition. The court shall give
credit for any confinement time previously served if that confinement was for the offense for which
the suspension is bgmevoked.

(8) For purposes of this section, "victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct result of the offense
charged. "Victim" may also include a known parent ardian of a victim who is a minor child or is
not a minor child but is incapacitated, incompetent, disabled, or deceased.

(9) Whenever a juvenile offender is entitled to credit for time spent in detention prior to a
dispositional order, the dispositionatler shall specifically state the number of days of credit for time
served.

(10) In no case shall the term of confinement imposed by the court at disposition exceed that
to which an adult could be subjected for the same offense.

(11) A disposition under th section is not appealable under RQ8v40.230

(12) Subject to funds appropriated for this specific purpose, the costs incurred by the juvenile
courts for the mental health, substancge disorder, and/or emccurring disorder evaluations,
treatment, and costs of supervision required under this section shall be paid by the health care
authority.

[2019 c 325 8§ 5002016 ¢ 106 § 32004 ¢ 120 § 52003 ¢ 378 § 6Prior: 2002 ¢ 175 § 232002 ¢ 42 § 12001 c 164 §
1;1997 c 338 §@]
NOTES:

*Reviser's noteChapter70.96ARCW was repealed and/or recodified in its entirety pursuant to 2016 sp.s. ¢
29 88 301, 601, and 701.

Effective daté 2019 c

325: See notdollowing RCW71.24.011
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Effective daté 2004 c 120See note following RCV¥3.40.010

Effective daté 2002 c 175Seenote following RCW7.80.130

Effectiveness standardlsl997 ¢ 338 § 26:The University of Washington shall develop standards for
measuring effectiveness of treatment prograstablished under section 26 of this act. The standards shall
be developed and presented to the governor and legislature not later than January 1, 1998. The standards
shall include methods for measuring success factors following treatment. Successlifaditorsiude, but
need not be limited to, continued use of alcohol or controlled substances, arrests, violations of terms of
community supervision, and convictions for subsequent offénde397 ¢ 338 § 27.

Findingd Evaluatiord Repord 1997 ¢ 338See note following RCV¥3.40.0357

Severabilityy Effective dated 1997 ¢ 338See notes following RCW.60.060

13.40.180 Single disposition orded Consecutive terms when two or more offensés
Limitations 0 Separate dispositio orderd Concurrent period of community supervision.

(1) Where a disposition in a single disposition order is imposed on a youth for two or more
offenses, the terms shall run consecutively, subject to the following limitations:

(a) Where the offenses werenomitted through a single act or omission, omission, or through
an act or omission which in itself constituted one of the offenses and also was an element of the other,
the aggregate of all the terms shall not exceed one hundred fifty percent of thepersed for the
most serious offense;

(b) The aggregate of all consecutive terms shall not exceed three hundred percent of the term
imposed for the most serious offense; and

(c) The aggregate of all consecutive terms of community supervision shall notl éncee
years in length, or require payment of more than two hundred dollars in fines or the performance of
more than two hundred hours of community restitution.

(2) Where disposition in separate disposition orders is imposed on a youth, the periods of
community supervision contained in separate orders, if any, shall run concurrently. All other terms
contained in separate disposition orders shall run consecutively.

[2012 ¢ 177 § 32002 ¢ 175 § 241981 ¢ 299 § 141977 ex.s. ¢ 291 § 72.
NOTES:

Effectivedatéd 2002 c 175See note following RCW.80.130
Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.185Disposition orderd Confinement under departmental supervision or in juvenile
facility, when.

(1) Any term of confinement imposed for an offense which exceeds thirty days shall be served
under the supervision of the departmentthé period of confinement imposed for more than one
offense exceeds thirty days but the term imposed for each offense is less than thirty days, the
confinement may, in the discretion of the court, be served in a juvenile facility operated by or pursuant
to a contract with the state or a county.

(2) Whenever a juvenile is confined in a detention facility or is committed to the department,
the court may not directly order a juvenile into a particular county or state facility. The juvenile court
administratorand the secretary or the secretary's designee, as appropriate, has the sole discretion to
determine in which facility a juvenile should be confined or committed. The counties may operate a
variety of detention facilities as determined by the county gys authority subject to available
funds.

[2017 3rd sp.s. c 6 8 608994 sp.s. c 7 § 524981 c 299 § 15.
NOTES:

Effective daté 2017 3rdsp.s. c 6 §8 60631, 701728, and 804See note following RCV13.04.011
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Conflict with federal requiremerds2017 3rd sp.s. ¢ Bee RCWA3.216.908
Findingd Inten® Severabilityy 1994 sp.s. ¢ 7See notes following RC\3.70.540

13.40.19Misposition orderd Restitution for loss or damagé® Modification of restitution order.

(1)(a) In its dispositional order, the court shall require the respondent to make restitution to
any persons who have suffered loss or damage as a result of the offense committed by the respondent
In addition, restitution may be agced for loss or damage if the offender pleads guilty to a lesser
offense or fewer offenses and agrees with the prosecutor's recommendation that the offender be
required to pay restitution to a victim of an offense or offenses which, pursuant to a paeag;
are not prosecuted.

(b) Restitution may include the costs of counseling reasonably related to the offense.

(c) The payment of restitution shall be in addition to any punishment which is imposed
pursuant to the other provisions of this chapter.

(d) The court may determine the amount, terms, and conditions of the restitution including a
payment plan extending up to ten years if the court determines that the respondent does not have the
means to make full restitution over a shorter period. If the abetdrmines that a juvenile has
insufficient funds to pay and upon agreement of the victim, the court may order performance of a
number of hours of community restitution in lieu of monetary penalty, at the rate of the then state
minimum wage per hour. Theourt shall allow the victim to determine the nature of the community
restitution to be completed when it is practicable and appropriate to do so. For the purposes of this
section, the respondent shall remain under the court's jurisdiction for a maxinmurof teen years
after the respondent's eighteenth birthday and, during this period, the restitution portion of the
dispositional order may be modified as to amount, terms, and conditions at any time. Prior to the
expiration of the tetyear period, the juvele court may extend the judgment for the payment of
restitution for an additional ten years. If the court grants a respondent's petition pursuant to RCW
13.50.260the court's jurisditon under this subsection shall terminate.

(e) Nothing in this section shall prevent a respondent from petitioning the court pursuant to
RCW 13.50.260f the respondent has paid thelftdstitution amount stated in the court's order and
has met the statutory criteria.

(f) If the respondent participated in the crime with another person or other persons, the court
may either order joint and several restitution or may divide restitutioallggamong the respondents.

In determining whether restitution should be joint and several or equally divided, the court shall
consider the interest and circumstances of the victim or victims, the circumstances of the respondents,
and the interest of juse.

(g) At any time, the court may determine that the respondent is not required to pay, or may
relieve the respondent of the requirement to pay, full or partial restitution to any insurance provider
authorized under Titlé8 RCW if the respondent reasonably satisfies the court that he or she does not
have the means to make full or partial restitution to the insurance provider.

(2) Regardless of the provisions of subsection (1) of this settt®opurt shall order restitution
in all cases where the victim is entitled to benefits under the crime victims' compensation act, chapter
7.68RCW. If the court does not order restitutiardahe victim of the crime has been determined to
be entitled to benefits under the crime victims' compensation act, the department of labor and
industries, as administrator of the crime victims' compensation program, may petition the court within
one yearof entry of the disposition order for entry of a restitution order. Upon receipt of a petition
from the department of labor and industries, the court shall hold a restitution hearing and shall enter a
restitution order.
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(3) If an order includes restituticas one of the monetary assessments, the county clerk shall
make disbursements to victims named in the order. The restitution to victims named in the order shall
be paid prior to any payment for other penalties or monetary assessments. The countglcheakseh
restitution disbursements to victims prior to payments to any insurance provider undég RigsV.

(4) For purposes of this section, "victim" means any person who has sustaineshamoti
psychological, physical, or financial injury to person or property as a direct result of the offense
charged. "Victim" may also include a known parent or guardian of a victim who is a minor child or is
not a minor child but is incapacitated, incongref disabled, or deceased.

(5) A respondent under obligation to pay restitution may petition the court for modification of
the restitution order for good cause shown, including inability to pay.

[2015 ¢ 265 8§ 62014 ¢ 175 8 72010 ¢ 134 § 12004 ¢ 120 § 6Prior: 1997 ¢338 § 291997 ¢ 121 § 91996 c 124 § 2;
1995 ¢ 33 § 51994 sp.s. c 7. 8 528987 c 281 § 51985 ¢ 257 § 21983 ¢ 191 § 91979 c 155 § 691977 ex.s. c 291 §

73]
NOTES:

Findingd Inten® 2015 c 265See note following RCV3.50.010

Finding® Inten® 2014 c 175See note following RCVZ3.50.010

Effective daté 2004 ¢ 120See note following RCV¥3.40.010

Findingd Evaluatio® Repor® 1997 ¢ 338See note following RCV3.40.0357
Severability Effective dated 1997 c 338See notes following RC\¥.60.060
Findingd Inten® Severability 1994 sp.s. ¢ 7See notes following RCW3.70.540
Effective daté 1987 ¢ 281See note following RCW.68.020

Severabilityy 1985 ¢ 257See note following RCV13.34.165

Effective daté Severabilityy 1979 ¢ 155See notesdllowing RCW13.04.011
Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.12 Legal financial obligationsd Enforceabilityd Treatment of obligations upon age of
eighteen or conclusion of juvenile court jurisdictio® Extension of judgmen® Petition for
modification or relief.

(1) If a juvenile is ordered to pay legal financial obligations, including fines, penalty
assessments, attorneys' fees, court costs, and restitution, the money judgment remains enforceable for
a period of ten years. When the juvenile reaches the agehiéengyears or at the conclusion of
juvenile court jurisdiction, whichever occurs later, the superior court clerk must docket the remaining
balance of the juvenile's legal financial obligations in the same manner as other judgments for the
payment of moneyThe judgment remains valid and enforceable until ten years from the date of its
imposition. The clerk of the superior court may seek extension of the judgment for legal financial
obligations, including crime victims' assessments, in the same manne¥\a8.RTC020for purposes
of collection as allowed under RC®86.18.190

(2) A respondent under obligation to pay lefjgdncial obligations other than restitution, the
victim penalty assessment set forth in RCW8.035 or the crime laboratory analysis fee set forth in
RCW43.43.690may petition the court for modification or relief from those legal financial obligations
and interest accrued on those obligations for good cause shown, including inability to pay. The court
shall considefactors such as, but not limited to incarceration and a respondent's other debts, including
restitution, when determining a respondent's ability to pay.

[2015 ¢ 265 § 71997 c 121 § 7.
NOTES:

Findingd Inten® 2015 c 265See note followig RCW13.50.010
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13.40.19Firearmsd Length of confinement.

(1) If a respondent is found to have been in possession of a firearm in violation of

RCW9.41.04@2)(a)(vi), the court shall impose a minimum disposition of ten days of confinement.

If the offender's standard range of disposition for the offense as indicated inlLB@W0351s more

than thirty days of confinement, the court shall commit the offender to the department for the standard
range disposition. The offender shall not be released until the offeadeserved a minimum of ten

days in confinement.

(2)(a) If a respondent is found to have been in possession of a firearm in violation of
RCW9.41.040 the disposition must include a regment that the respondent participate in a
qualifying program as described in (b) of this subsection, when available, unless the court makes a
written finding based on the outcome of the juvenile court risk assessment that participation in a
qualifying piogram would not be appropriate.

(b) For purposes of this section, "qualifying program” means an aggression replacement
training program, a functional family therapy program, or another program applicable to the juvenile
firearm offender population that hagen identified as evidentased or researdiased and cost
beneficial in the current list prepared at the direction of the legislature by the Washington state institute
for public policy.

(3) If the court finds that the respondent oraanomplice was armed with a firearm, the court
shall determine the standard range disposition for the offense pursuant tdARGWLE0 If the
offender or an accomplice was armed witfir@arm when the offender committed any felony other
than possession of a machine gun or bdimgstock, possession of a stolen firearm, dblyeshooting,
theft of a firearm, unlawful possession of a firearm in the first and second degree, or usebing m
gun or bumgire stock in a felony, the following periods of total confinement must be added to the
sentence: (a) Except for (b) of this subsection, for a class A felony, six months; for a class B felony,
four months; and for a class C felony, twammths; (b) for any violent offense as defined in
RCW 9.94A.030Q committed by a respondent who is sixteen or seventeen years old at the time of the
offense, a period of twelve months. Téditional time shall be imposed regardless of the offense's
juvenile disposition offense category as designated in RGW0.0357

(4)(a) If the court finds that the respondent whabigeen or seventeen years old and committed
the offense of robbery in the first degree, dibyeshooting, rape of a child in the first degree, burglary
in the first degree, or any violent offense as defined in FBCYWA.030and was armed with a firearm,
and the court finds that the respondent's participation was related to membership in a criminal street
gang or advancing the benefit, aggrandizement, gain, profit, or other advantagerifainal street
gang, a period of three months total confinement must be added to the sentence. The additional time
must be imposed regardless of the offense's juvenile disposition offense category as designated in
RCW 13.40.0357nd must be served consecutively with any other sentencing enhancement.

(b) For the purposes of this section, "criminal street gang" means any ongoing organization,
association, or group of three or moregom#s, whether formal or informal, having a common name
or common identifying sign or symbol, having as one of its primary activities the commission of
criminal acts, and whose members or associates individually or collectively engage in or have engaged
in a pattern of criminal street gang activity. This definition does not apply to employees engaged in
concerted activities for their mutual aid and protection, or to the activities of labor and bona fide
nonprofit organizations or their members or agents.

(5) When a disposition under this section would effectuate a manifest injustice, the court may
impose another disposition. When a judge finds a manifest injustice and imposes a disposition of
confinement exceeding thirty days, the court shall commit the ilevena maximum term, and the
provisions of RCWL3.40.0302) shall be used to determine the range. When a judge finds a manifest
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injustice and imposes a disposition of confinement thas thirty days, the disposition shall be
comprised of confinement or community supervision or both.

(6) Any term of confinement ordered pursuant to this section shall run consecutively to any
term of confinement imposed in the same disposition for aifienses.

[2022 ¢ 268 § 392020 ¢ 18 § 102019 c 64 § 4Prior: 2018 c 162 § 52018 ¢ 22 § 72018 ¢ 7 § 92014 ¢ 117 § 12003

¢ 53 § 10071997 ¢ 338 § 301994 sp.s. c 7 § 575.
NOTES:

Effective dated 2022 c 268See note following RCW.105.010

Explanatory stateme#t2020 ¢ 18See note following RCW3.79A.040

Explanatory statemett2019 ¢ 64 See ote following RCW1.20.110

Report to legislatu@ 2019 ¢ 322 §§8-5; 2018 c 162See RCWL3.04.800

Explanatory stateen® 2018 ¢ 22See note following RCVE.20.051

Effective dated 2018 c 7:See note following RCV8.41.010

Inten® Effective daté 2003 ¢ 53See notes following RC\2.48.180

Findingd Evaluatior® Repor® 1997 c 338See mte following RCW13.40.0357

Severability) Effective dated 1997 ¢ 338See notes following RC\¥.60.060

Findingd Inten® Severabilityy Effective dated8 Contingent expiration da®#e1994 sp.s. ¢ 7See notes
following RCW 43.70.540

13.40.196-irearmsd Special allegation.

A prosecutor may file apecial allegation that the offender or an accomplice was armed with
a firearm when the offender committed the alleged offense. If a special allegation has been filed and
the court finds that the offender committed the alleged offense, the court shaiiadsa finding
whether the offender or an accomplice was armed with a firearm when the offender committed the
offense.

[1994 sp.s. c 7 § 576.
NOTES:

Findingd Inten® Severabilityy 1994 sp.s. ¢ 7See notes following RC\WW3.70.540

13.40.198Penalty assessmends Jurisdiction of court.

If a respondent is ordered to pay a penalty assessment pursuant to a dispositional order entered
under this chapter, he or she shalinain under the court's jurisdiction for a maximum term of ten
years after the respondent's eighteenth birthday. Prior to the expiration of {featgueriod, the
juvenile court may extend the judgment for the payment of a penalty assessment foriamadtietit
years.

[2000 c 71 § 1.
NOTES:

Effective daté 2000 c 71!'This act is necessary for the immediate presesaatf the public peace, health,
or safety, or support of the state government and its existing public institutions, and takes effect immediately [March 22,

2000]."[2000 ¢ 71 § 4.

13.40.200Violation of order of restitution, community supervision, fines, penalty assessments,
or confinemen®d Modification of order after hearingd Scopé® Rightsd Use of fines.

(1) When arespondent fails to comply with an order of restitution, community supervision,
penalty assessments, or confinement of less than thirty days, the court upon motion of the prosecutor
or its own motion, may modify the order after a hearing on the violation.
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(2) The hearing shall afford the respondent the same due process of law as would be afforded
an adult probationer. The court may issue a summons or a warrant to compel the respondent's
appearance. The state shall have the burden of proving by a prepced#rtre evidence the fact of
the violation. The respondent shall have the burden of showing that the violation was not a willful
refusal to comply with the terms of the order. If a respondent has failed to pay a fine, penalty
assessments, or restitutionto perform community restitution hours, as required by the court, it shall
be the respondent's burden to show that he or she did not have the means and could not reasonabl
have acquired the means to pay the fine, penalty assessments, or restitpgdorar community
restitution.

(3) If the court finds that a respondent has willfully violated the terms of an order pursuant to
subsections (1) and (2) of this section, it may impose a penalty of up to thirty days' confinement.
Penalties for multiple vialtions occurring prior to the hearing shall not be aggregated to exceed thirty
days' confinement. Regardless of the number of times a respondent is brought to court for violations
of the terms of a single disposition order, the combined total number ®&gawt by the respondent
in detention shall never exceed the maximum term to which an adult could be sentenced for the
underlying offense.

(4) If a respondent has been ordered to pay a fine or monetary penalty and due to a change of
circumstance cannotasonably comply with the order, the court, upon motion of the respondent, may
order that the unpaid fine or monetary penalty be converted to community restitution unless the
monetary penalty is the crime victim penalty assessment, which cannot be conweirtesd, or
otherwise modified, except for schedule of payment. The number of hours of community restitution
in lieu of a monetary penalty or fine shall be converted at the rate of the prevailing state minimum
wage per hour. The monetary penalties orsfio@lected shall be deposited in the county general fund.

A failure to comply with an order under this subsection shall be deemed a failure to comply with an
order of community supervision and may be proceeded against as provided in this section.

(5) Whena respondent has willfully violated the terms of a probation bond, the court may
modify, revoke, or retain the probation bond as provided in RG\W0.054

[2004 ¢ 120 § 72002 ¢ 175 § 251997 ¢ 338 § 311995 ¢ 395 § 81986 ¢ 288 § 51983 ¢ 191 § 151979 c 155 § 70;
1977 ex.s. c 291 § 74.
NOTES:

Effective daté 2004 ¢ 120See note following RCV¥3.40.010

Effective daté 2002 ¢ 175See note following RCW.80.130

Findingd Evaluatiord Repord 1997 ¢ 338See note following RCV¥3.40.0357
Severabilityy Effective dated 1997 ¢ 338See notes following RC\W.60.060
Severabilityy 1986 ¢ 288See note following RC\3.185C.260

Effective daté Severabilityy 1979 ¢ 155See notes following RC\3.04.011
Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.205Release from physical custody, wheéh Authorized leaved Leave plan and orded
Notice. (Contingent expiration date.)

(1) A juvenile sentenced to a term of confinement to be served under the supervision of the
department shall not be released from the physical custody of the department priorleatieedate

established under RCWB.40.210except as otherwise provided in this section.

(2) A juvenile serving a term of confinement under the supervision of the department may be
released on authorized leave from the physical custody of the department only if consistent with public
safety and if:

(a) Sixty percent of the minimum term of confinement has been served; and

(b) The purpose of the leave is to enable the juvenile:
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() To visit the juvenile’'s family for the purpose of strengthening or preserving family
relationships;

(i) To make plans for parole or release which require the juvenile's personal appearance in the
community and which will facilitate the juvenile's reintegvatinto the community; or

(iif) To make plans for a residential placement out of the juvenile's home which requires the
juvenile's personal appearance in the community.

(3) No authorized leave may exceed seven consecutive days. The total of all prentigimum
authorized leaves granted to a juvenile prior to final discharge from confinement shall not exceed
thirty days.

(4) Prior to authorizing a leave, the secretary shall require a written leave plan, which shall
detail the purpose of the leave and hovs ito be achieved, the address at which the juvenile shall
reside, the identity of the person responsible for supervising the juvenile during the leave, and a
statement by such person acknowledging familiarity with the leave plan and agreeing to stipervise
juvenile and to notify the secretary immediately if the juvenile violates any terms or conditions of the
leave. The leave plan shall include such terms and conditions as the secretary deems appropriate and
shall be signed by the juvenile.

(5) Upon autbrizing a leave, the secretary shall issue to the juvenile an authorized leave order
which shall contain the name of the juvenile, the fact that the juvenile is on leave from a designated
facility, the time period of the leave, and the identity of an gmuate official of the department to
contact when necessary. The authorized leave order shall be carried by the juvenile at all times while
on leave.

(6) Prior to the commencement of any authorized leave, the secretary shall give notice of the
leave to theappropriate law enforcement agency in the jurisdiction in which the juvenile will reside
during the leave period. The notice shall include the identity of the juvenile, the time period of the
leave, the residence of the juvenile during the leave, anai¢inity of the person responsible for
supervising the juvenile during the leave.

(7) The secretary may authorize a leave, which shall not exceeeefghtyhours plus travel
time, to meet an emergency situation such as a death or critical illness ofteenad the juvenile's
family. The secretary may authorize a leave, which shall not exceed the period of time medically
necessary, to obtain medical care not available in a juvenile facility maintained by the department. In
cases of emergency or medica\e the secretary may waive all or any portions of subsections (2)(a),
(3), (4), (5), and (6) of this section.

(8) If requested by the juvenile's victim or the victim's immediate family, the secretary shall
give notice of any leave to the victim or thetinits immediate family.

(9) A juvenile who violates any condition of an authorized leave plan may be taken into custody
and returned to the department in the same manner as an adult in identical circumstances.

(10) Notwithstanding the provisions of thiscen, a juvenile placed in minimum security
status may participate in work, educational, community restitution, or treatment programs in the
community up to twelve hours a day if approved by the secretary. Such a release shall not be deemed
a leave of alEnce. This authorization may be increased to more than twelve hours a day up to sixteen
hours a day if approved by the secretary and operated within the department's appropriations.

(11) Subsections (6), (7), and (8) of this section do not applyveniles covered by
RCW 13.40.215

[2019 c 468 § 12002 ¢ 175 § 261990 ¢ 3 § 1031983 ¢ 191 § 1.
NOTES:

Effective daté 2002 c 175See note following RCW.80.130
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Index, part hedings not law Severabilityy Effective dated Applicationd 1990 c¢ 3:See
RCW 18.155.90Ghrough18.155.902

13.40.205Release from physical custody, wheéh Authorized leave® Leave plan and ordeB
Notice. (Contingent effective date.)

(1) A juvenile sentenced to a term of confinemienbe served under the supervision of the
department shall not be released from the physical custody of the department prior to the release date
established under RCWB.40.210except a®therwise provided in this section.

(2) A juvenile serving a term of confinement under the supervision of the department may be
released on authorized leave from the physical custody of the department only if consistent with public
safety and if:

(a) Sixly percent of the minimum term of confinement has been served; and

(b) The purpose of the leave is to enable the juvenile:

(i) To visit the juvenile's family for the purpose of strengthening or preserving family
relationships;

(i) To make plans for paroler release which require the juvenile's personal appearance in the
community and which will facilitate the juvenile's reintegration into the community; or

(iif) To make plans for a residential placement out of the juvenile's home which requires the
juvenile's personal appearance in the community.

(3) No authorized leave may exceed seven consecutive days. The total of all preminimum term
authorized leaves granted to a juvenile prior to final discharge from confinement shall not exceed
thirty days.

(4) Priorto authorizing a leave, the secretary shall require a written leave plan, which shall
detail the purpose of the leave and how it is to be achieved, the address at which the juvenile shall
reside, the identity of the person responsible for supervisinguttemije during the leave, and a
statement by such person acknowledging familiarity with the leave plan and agreeing to supervise the
juvenile and to notify the secretary immediately if the juvenile violates any terms or conditions of the
leave. The leavelan shall include such terms and conditions as the secretary deems appropriate and
shall be signed by the juvenile.

(5) Upon authorizing a leave, the secretary shall issue to the juvenile an authorized leave order
which shall contain the name of the judenthe fact that the juvenile is on leave from a designated
facility, the time period of the leave, and the identity of an appropriate official of the department to
contact when necessary. The authorized leave order shall be carried by the juvertiimes athile
on leave.

(6) Prior to the commencement of any authorized leave, the secretary shall give notice of the
leave to the appropriate law enforcement agency in the jurisdiction in which the juvenile will reside
during the leave period. The notideali include the identity of the juvenile, the time period of the
leave, the residence of the juvenile during the leave, and the identity of the person responsible for
supervising the juvenile during the leave.

(7) The secretary may authorize a leave, Wishall not exceed forigight hours plus travel
time, to meet an emergency situation such as a death or critical illness of a member of the juvenile's
family. The secretary may authorize a leave, which shall not exceed the period of time medically
necessy, to obtain medical care not available in a juvenile facility maintained by the department. In
cases of emergency or medical leave the secretary may waive all or any portions of subsections (2)(a),
(3), (4), (5), and (6) of this section.
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(8) If requested by the juvenile's victim or the victim's immediate family, the secretary shall
give notice of any leave or community transition services under subsection (13) of this section to the
victim or the victim's immediate family.

(9) A juvenile who vichtes any condition of an authorized leave plan or community transition
services under subsection (13) of this section may be taken into custody and returned to the department
in the same manner as an adult in identical circumstances.

(10) Community transibn services is an electronic monitoring program as that term is used in
RCW9A.76.130

(11) Notwithstanding the provisions of this section, a juvenile placed in minimum security
statusor in community transition services under subsection (13) of this section may participate in
work, educational, community restitution, or treatment programs in the community up to twelve hours
a day if approved by the secretary. Such a release shall rageneed a leave of absence. This
authorization may be increased to more than twelve hours a day up to sixteen hours a day if approved
by the secretary and operated within the department's appropriations.

(12) Subsections (6), (7), and (8) of this sectian ribt apply to juveniles covered by
RCW 13.40.215

(13)(a) The department may require a person in its custody to serve the remainder of the
person's sentence in community transition isesvif the department determines that such placement
is in the best interest of the person and the community using the risk assessment tool and considering
the availability of appropriate placements, treatment, and programming. The department's
determinabn described under this subsection must include consideration of the person's behavior
while in confinement and any disciplinary considerations. The department shall establish appropriate
conditions the person must comply with to remain in communityitr@nservices. A person must
have served 60 percent of their minimum term of confinement and no less than 15 weeks of total
confinement including time spent in detention prior to sentencing or the entry of a dispositional order
before becoming eligible fa&wommunity transition services under the authority and supervision of the
department.

(b) A person placed in community transition services under this section must have access to
appropriate treatment and programming as determined by the departmentngnblutdnot limited
to:

() Behavioral health treatment;

(ii) Independent living;

(iif) Employment;

(iv) Education;

(v) Connections to family and natural supports; and

(vi) Community connections.

(c) Community transition services under this section igein df confinement in an institution
or community facility operated by the department, and will not fulfill any period of parole required
under RCWL3.40.210

(d) If a person placed imoenmunity transition services under this section violates a condition
of participation in the community transition services program, or if the department determines that
placement in the program is no longer in the best interests of the person or contimeipgyson may
be returned to an institution operated by the department at the department's discretion.

(e) The following persons are not eligible for community transition services under this section:

(i) Persons with pending charges or warrants;

(if) Persons who will be transferred to the department of corrections, who are in the custody of
the department of corrections, or who are under the supervision of the department of corrections;
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(iif) Persons who were adjudicated or convicted of the crime of mumdée first or second
degree;

(iv) Persons who meet the definition of a "persistent offender” as defined under
RCW9.94A.030Q

(v) Level Il sex offenders; and

(vi) Persons requiringut-of-state placement.

(14) The department shall design, or contract for the design, and implement a risk assessment
tool. The tool must be designed to limit bias related to race, ethnicity, gender, and age. The risk
assessment tool must be certified aisteevery three years based on current academic standards for
assessment validation, and can be certified by the office of innovation, alignment, and accountability
or an outside researcher.

[2021 c 206 8 42019 c 468 8712002 ¢ 175 § 261990 ¢ 3 § 1031983 c 191 § 10
NOTES:

Contingent effectivedatéd Finding® Appropriatiord Rental vouchegs 2021 ¢ 206See notes following
RCW72.01.412
Effective daté 2002 c 175See note following RCW.80.130

13.40.210Setting of release daté@ Administrative release authorized, whed Parole program,
revocation or modification of, scopé Intensive supervision progran® Parole officer's right of
arrest.

(1) The secretary shall set a release date for each juvenile committed to its custody. The release
date shall be within the prescribed range to which a juvenile has been committed under RCW
13.40.0357r 13.40.03Cexcept as provided in RC\8.40.320concerning offenders the department
determines are eligible for the juvenile offender basic training camp program. Such dates shall be
determined prior to the expiration of sixty percent of a juvenile’'s minimum term of confinement
included wthin the prescribed range to which the juvenile has been committed. The secretary shall
release any juvenile committed to the custody of the department within four calendar days prior to the
juvenile's release date or on the release date set underdptsrctbays spent in the custody of the
department shall be tolled by any period of time during which a juvenile has absented himself or
herself from the department's supervision without the prior approval of the secretary or the secretary's
designee.

(2) The secretary shall monitor the average daily population of the state's juvenile residential
facilities. When the secretary concludes thatesidence population of residential facilities exceeds
one hundred five percent of the rated bed capacity spidifiestatute, or in absence of such
specification, as specified by the department in rule, the secretary may recommend reductions to the
governor. On certification by the governor that the recommended reductions are necessary, the
secretary has authorityp tadministratively release a sufficient number of offenders to reduce in
residence population to one hundred percent of rated bed capacity. The secretary shall release thost
offenders who have served the greatest proportion of their sentence. Howesecy ey may deny
release in a particular case at the request of an offender, or if the secretary finds that there is no
responsible custodian, as determined by the department, to whom to release the offender, or if the
release of the offender would poseclear danger to society. The department shall notify the
committing court of the release at the time of release if any such early releases have occurred as a
result of excessive iresidence population. In no event shall an offender adjudicated ofemtviol
offense be granted release under the provisions of this subsection.

(3)(a) Following the release of any juvenile under subsection (1) of this section, the secretary
may require the juvenile to comply with a program of parole to be administered bgptuendent in

2022 Washington State Juvenile Disposition Guidelines Manual: \G222110
111


http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Session%20Laws/House/1186-S2.SL.pdf?cite=2021%20c%20206%20%C2%A7%204
http://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/Senate/5815-S.SL.pdf?cite=2019%20c%20468%20%C2%A7%201
http://lawfilesext.leg.wa.gov/biennium/2001-02/Pdf/Bills/Session%20Laws/Senate/6627.SL.pdf?cite=2002%20c%20175%20%C2%A7%2026
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1990c3.pdf?cite=1990%20c%203%20%C2%A7%20103
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2010
http://app.leg.wa.gov/RCW/default.aspx?cite=72.01.412
http://app.leg.wa.gov/RCW/default.aspx?cite=7.80.130
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.030
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.320

Section 4. Chapter 13.40 RCW

his or her community which shall last no longer than eighteen months, except that in the case of a
juvenile sentenced for rape in the first or second degree, rape of a child in the first or second degree,
child molestation in the first degrem,indecent liberties with forcible compulsion, the period of parole
shall be twentyfour months and, in the discretion of the secretary, may be up to-sghirtyonths

when the secretary finds that an additional period of parole is necessary and afgirofite interests

of public safety or to meet the ongoing needs of the juvenile. A parole program is mandatory for
offenders released under subsection (2) of this section and for offenders who receive a juvenile
residential commitment sentence for thedfa motor vehicle, possession of a stolen motor vehicle, or
taking a motor vehicle without permission 1. A juvenile adjudicated for unlawful possession of a
firearm, possession of a stolen firearm, theft of a firearm, or-thgyvehooting may participate
aggression replacement training, functional family therapy, or functional family parole aftercare if the
juvenile meets eligibility requirements for these services. The decision to place an offender in an
evidencebased parole program shall be base@dassessment by the department of the offender's
risk for reoffending upon release and an assessment of the ongoing treatment needs of the juvenile.
The department shall prioritize available parole resources to provide supervision and services to
offendes at moderate to high risk for reoffending.

(b) The secretary shall, for the period of parole, facilitate the juvenile's reintegration into his
or her community and to further this goal shall require the juvenile to refrain from possessing a firearm
or usng a deadly weapon and refrain from committing new offenses and may require the juvenile to:
(i) Undergo available medical, psychiatric, drug and alcohol, sex offender, mental health, and other
offenserelated treatment services; (ii) report as direatedparole officer and/or designee; (iii) pursue
a course of study, vocational training, or employment; (iv) notify the parole officer of the current
address where he or she resides; (v) be present at a particular address during specified hours; (vi)
reman within prescribed geographical boundaries; (vii) submit to electronic monitoring; (viii) refrain
from using illegal drugs and alcohol, and submit to random urinalysis when requested by the assigned
parole officer; (ix) refrain from contact with specifitdividuals or a specified class of individuals;

(x) meet other conditions determined by the parole officer to further enhance the juvenile's
reintegration into the community; (xi) pay any ceortlered fines or restitution; and (xii) perform
community restution. Community restitution for the purpose of this section means compulsory
service, without compensation, performed for the benefit of the community by the offender.
Community restitution may be performed through public or private organizationsoagkthwork
crews.

(c) The secretary may further require up to tweitg percent of the highest risk juvenile
offenders who are placed on parole to participate in an intensive supervision program. Offenders
participating in an intensive supervision pragrahall be required to comply with all terms and
conditions listed in (b) of this subsection and shall also be required to comply with the following
additional terms and conditions: (i) Obey all laws and refrain from any conduct that threatens public
safey; (ii) report at least once a week to an assigned community case manager; and (iif) meet all other
requirements imposed by the community case manager related to participating in the intensive
supervision program. As a part of the intensive supervisiograne, the secretary may require day
reporting.

(d) After termination of the parole period, the juvenile shall be discharged from the
department's supervision.

(4)(a) The department may also modify parole for violation thereof. If, after affording a
juvenile all of the due process rights to which he or she would be entitled if the juvenile were an adult,
the secretary finds that a juvenile has violated a condition of his or her parole, the secretary shall order
one of the following which is reasonably likaly effectuate the purpose of the parole and to protect
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the public: (i) Continued supervision under the same conditions previously imposed; (ii) intensified
supervision with increased reporting requirements; (iii) additional conditions of supervision
authaized by this chapter; (iv) except as provided in (a)(v) and (vi) of this subsection, imposition of

a period of confinement not to exceed thirty days in a facility operated by or pursuant to a contract
with the state of Washington or any city or countydqortion of each day or for a certain number of

days each week with the balance of the days or weeks spent under supervision; (v) the secretary may
order any of the conditions or may return the offender to confinement for the remainder of the sentence
range if the offense for which the offender was sentenced is rape in the first or second degree, rape of
a child in the first or second degree, child molestation in the first degree, indecent liberties with forcible
compulsion, or a sex offense that is asgerious violent offense as defined by RGWAA.03( and

(vi) the secretary may order any of the conditions or may return the offender to confinement for the
remainder of the sentencange if the youth has completed the basic training camp program as
described in RCWL3.40.320

(b) The secretary may modify parole and order any of the conddianay return the offender
to confinement for up to twentipur weeks if the offender was sentenced for a sex offense as defined
under RCWRA.44.128and is known to have violated thertexr of parole. Confinement beyond thirty
days is intended to only be used for a small and limited number of sex offenders. It shall only be used
when other graduated sanctions or interventions have not been effective or the behavior is so egregious
it warrants the use of the higher level intervention and the violation: (i) Is a known pattern of behavior
consistent with a previous sex offense that puts the youth at high risk for reoffending sexually; (ii)
consists of sexual behavior that is determined torbdgbory as defined in RCWL.09.02Q or (iii)
requires a review under chap#&t.09RCW, due to a recent overt act. Tiogal number of days of
confinement for violations of parole conditions during the parole period shall not exceed the number
of days provided by the maximum sentence imposed by the disposition for the underlying offense
pursuant to RCW3.40.0357The department shall not aggregate multiple parole violations that occur
prior to the parole revocation hearing and impose consecutive thmmtyweek periods of
confinement for each parole violation. The department is authorized to engage in rule making pursuant
to chapte34.05RCW, to implement this subsection, including narrowly defining the behaWats t
could lead to this higher level intervention.

(c) If the department finds that any juvenile in a program of parole has possessed a firearm or
used a deadly weapon during the program of parole, the department shall modify the parole under (a)
of this sibsection and confine the juvenile for at least thirty days. Confinement shall be in a facility
operated by or pursuant to a contract with the state or any county.

(5) A parole officer of the department of children, youth, and families shall have the tpower
arrest a juvenile under his or her supervision on the same grounds as a law enforcement officer would
be authorized to arrest the person.

(6) If so requested and approved under chd@&6 RCW, the secretary shall permit a county
or group of counties to perform functions under subsections (3) through (5) of this section.

[2017 3rd sp.s. c 6 § 602014 ¢ 117 § 32009 ¢ 187 § 1Prior: 2007 ¢ 203 § 12007 ¢ 199 § 132002 ¢ 175 § 27prior:
2001 ¢ 137 8§ 22001 ¢ 51 § 11997 ¢ 338 82;1994 sp.s. ¢ 7 8§ 527990 ¢ 3 § 3041987 ¢ 505 § 41985 ¢ 287 § 11985
€ 257 8471983 ¢ 191 § 111979 ¢ 155 8§ 711977 ex.s. ¢ 291 § 75.

NOTES:

Effective daté 2017 3rd sp.s. ¢ 6 88 6{B1, 701728, and 804See note following RCV13.04.011

Conflict with federal requiremeris2017 3rd sp.s. ¢ Bee RC\WA3.216.908

Applicabilityd 2007 ¢ 203:'This act applies prospectively only and not retroactively. It applies only to
juvenile offenders who have been adjudicated for an offense that occurred on or after October 1, 2007."
[2007 c 203 § 2.

Effective daté 2007 c 203!'This act takes effect October 1, 2002007 ¢ 203 § 3.

Finding® Inten® Short titled 2007 ¢ 199See notes following RC\WA.56.065
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Effective daté 2002 c 175See note following RCW.80.130

Effective daté 2001 c 51!'This act is necessary for the immediate preservation of the public peace, health,
or safey, or support of the state government and its existing public institutions, and takes effect
immediately [April 17, 2001].T2001 c 51 § 2.

Finding® Inten® 1997 ¢ 338 88 32 and 38ee note following RCV¥3.40.212

Findingd Evaluatio® Repor® 1997 c 338See note following RCVi3.40.0357

Severability Effective dated 1997 ¢ 338See notes following RC\¥.60.060

Findingd Inten® Severabilityy Effective dated Contingent expiration dab1994 sp.s. ¢ 7See notes
following RCW43.70.540

Index, part headings not l&\Severability Effectivedate® Applicationrd 1990 ¢ 3See RCWL8.155.900
through18.155.902

Inten® 1985 ¢ 257 § 4'To promote both publisafety and the welfare of juvenile offenders, it is the intent
of the legislature that services to juvenile offenders be delivered in the most effective and efficient means
possible. Section 4 of this act facilitates those objectives by permitting cotmepervise parole of

juvenile offenders. This is consistent with the philosophy of chdiBeO6RCW to deliver community

services to juvenile offenders comprehensively at the counti1¢1985 ¢ 257 § 3.
Severabilityy 1985 ¢ 257See note following RCVI3.34.55.
Effective daté Severability 1979 c 155See notes following RCW3.04.011
Effective dated Severability 1977 ex.s. ¢ 291See notes following RC\¥3.04.005

13.40.212ntensive sugervision programd Elements

The department shall, no later than January 1, 1999, implement an intensive supervision
program as a part of its parole services that includespatimmum, the following program elements:

(1) A process of case management involving coordinated and comprehensive planning,
information exchange, continuity and consistency, service provision and referral, and monitoring.
The components of the case managensystem shall include assessment, classification, and
selection criteria; individual case planning that incorporates a family and community perspective; a
mixture of intensive surveillance and services; a balance of incentives and graduated consequences
coupled with the imposition of realistic, enforceable conditions; and service brokerage with
community resources and linkage with social networks;

(2) Administration of transition services that transcend traditional agency boundaries and
professional inteests and include courts, institutions, aftercare, education, social and mental health
services, substance abuse treatment, and employment and vocational training; and

(3) A plan for information management and program evaluation that maintains close
oversght over implementation and quality control, and determines the effectiveness of both the
processes and outcomes of the program.

[2020 c 262 § 51997 c 338 § 34.
NOTES:

Finding® Inten® 1997 ¢ 338 §8 32 and 34 he legislature finds the present system of transitioning youths
from residential status to parole status to discharge is insufficient to provide tdeshabilitation and public safety in
many instances, particularly in cases of offenders at highest risk of reoffending. The legislature further finds that an
intensive supervision program based on the following principles holds much promise for positpatting recidivism
rates for juvenile offenders: (1) Progressive increase in responsibility and freedom in the community; (2) facilitation of
youths' interaction and involvement with their communities; (3) involvement of both the youth and targetathitgm
support systems such as family, peers, schools, and employers, on the qualities needed for constructive interaction and
successful adjustment with the community; (4) development of new resources, supports, and opportunities where
necessary; and (®ngoing monitoring and testing of youth on their ability to abide by community rules and standards.

The legislature intends for the department to create an intensive supervision program based on the principles
stated in this section that will be availabtethe highest risk juvenile offenders placed on pardi97 c 338 § 33.

Findingd Evaluatiod Repord 1997 ¢ 338See note following RCWL3.40.0357

Severabilityy Effective dated8 1997 c 338See notes following RC\W.60.060
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13.40.213uveniles alleged to have committed offenses of prostitution or prostitution loiterird
Diversion. (Effective until January 1, 2024.)

(1) When a juvend is alleged to have committedpeostitution loiteringoffense and the
allegation, if proved, would not be the juvenile's first offense, a prosecutor may divert the offense if
the county in which the offense is alleged to have been committed has a comprehensive program that
provides:

(a) Safe and stable housing;

(b) Comprehesive onsite case management;

(c) Integrated mental health and chemical dependency services, including specialized trauma
recovery services;

(d) Education and employment training delivereesdn; and

(e) Referrals to ofkite specialized services, as sppiate.

(2) A prosecutor may divert a case for prostitution loitering into the comprehensive program
described in this section, notwithstanding the filing criteria set forth in RGWM0.07(5).

(3) A diversion agreement under this section may extend to twelve months.

(4)(a) The administrative office of the courts shall compile data regarding:

() The number of juveniles whose cases are diverted into the comprehgmegram
described in this section;

(i) Whether the juveniles complete their diversion agreements under this section; and

(i) Whether juveniles whose cases have been diverted under this section have been
subsequently arrested or committed subsequféenses.

(b) An annual report of the data compiled shall be provided to the governor and the appropriate
committee of the legislature.

[2010 ¢ 289 § 82009 ¢ 252 § 2.
NOTES:

Finding® 2009 c 252" The legislature finds that juveniles involved in the commercial sex trade are sexually
exploited and that they face extreme threats to their physical and emotionkkimgll h order to help them break out of
the isolation, fear, and danger of the commercial sex trade and to assist them in their recovery from the resulting mental
and physical harm and in the development of skills that will allow them to become independectiand lngterm
security, these juveniles are in critical need of comprehensive services, including housing, mental health counseling,
education, employment, chemical dependency treatment, and skill building. The legislature further finds that a diversion
program to provide these comprehensive services, working within existing resources in the counties which prosecute
juveniles for prostitution and prostitution loitering, may be an appropriate alternative to the prosecution of juveniles
involved in the comercial sex trade[2009 ¢ 252 § ].

13.40.213 Juveniles alleged to have committed offensaefsprostitution loiteringd Diversion.
(Effective January 1, 2024.)

(1) When a juvenile is alleged to have committed a prostitution loitering offense, and the
allegation, if proved, would not be the juvenile's first offense, a prosecutor may divertethgeoiff
the county in which the offense is alleged to have been committed has a comprehensive program that
provides:

(a) Safe and stable housing;

(b) Comprehensive esite case management;

(c) Integrated mental health and chemical dependency serviceslimgckpecialized trauma
recovery services;

(d) Education and employment training delivereesda; and
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(e) Referrals to ofkite specialized services, as appropriate.

(2) A prosecutor may divert a case for prostitution loitering into the comprehensy&ipr
described in this section, notwithstanding the filing criteria set forth in RGW0.07(5).

(3) A diversion agreement under this section may extend toéwmebnths.

(4)(a) The administrative office of the courts shall compile data regarding:

(i) The number of juveniles whose cases are diverted into the comprehensive program
described in this section;

(i) Whether the juveniles complete their diversion agrestisiunder this section; and

(i) Whether juveniles whose cases have been diverted under this section have been
subsequently arrested or committed subsequent offenses.

(b) An annual report of the data compiled shall be provided to the governor andrthaiapg
committee of the legislature.

[2020 ¢ 331 § 52010 c 289 § 82009 c 252 § 2.
NOTES:

Effective daté 2020 c 331 §§8 4, 5, and See note following RCW.68.380

Findingd 2020 ¢ 331See note following RCW.68.380

Finding® 2009 c 252'The legislature finds that juveniles involved in the commercial sex trade are sexually
exploited and that they face extreme threats to their physical arttbeaiavellbeing. In order to help them break out of
the isolation, fear, and danger of the commercial sex trade and to assist them in their recovery from the resulting mental
and physical harm and in the development of skills that will allow them tonedadependent and achieve letegm
security, these juveniles are in critical need of comprehensive services, including housing, mental health counseling,
education, employment, chemical dependency treatment, and skill building. The legislature fulthtrdi a diversion
program to provide these comprehensive services, working within existing resources in the counties which prosecute
juveniles for prostitution and prostitution loitering, may be an appropriate alternative to the prosecution of juveniles
involved in the commercial sex trad¢2009 ¢ 252 § 1.

13.40.215Juveniles found to have committed violent or segffense or stalkingd Notification of
discharge, parole, leave, release, transfer, or escé&pdo whom giverd School attendancé
Definitions. (Contingent expiration date.)

(1)(a) Except as provided in subsection (2) of this section, at the earliest practatablend
in no event later than thirty days before discharge, parole, or any other authorized leave or release, or
before transfer to a community residential facility, the secretary shall send written notice of the
discharge, parole, authorized leave elease, or transfer of a juvenile found to have committed a
violent offense, a sex offense, or stalking, to the following:

(i) The chief of police of the city, if any, in which the juvenile will reside; and

(i) The sheriff of the county in which the juviemwill reside.

(b)(i) Except as provided in subsection (2) of this section, at the earliest practicable date, and
in no event later than thirty days before discharge, parole, or any other authorized leave or release, or
before transfer to a community msntial facility, the secretary shall send written notice of the
discharge, parole, authorized leave or release, or transfer of an individual who is found to have
committed a violent offense or a sex offense, is twemky years of age or younger, and has
received a high school diploma or its equivalent, to the designated recipient of the school where the
juvenile either: (A) Was enrolled prior to incarceration or detention; or (B) has expressed an intention
to enroll following his or her release. Thi®tice must also include the restrictions described in
subsection (5) of this section.

(i) The community residential facility shall provide written notice of the offender's criminal
history to the designated recipient of any school that the offendedstighile residing at the
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community residential facility and to any employer that employs the offender while residing at the
community residential facility.

(iif) As used in this subsection, "designated recipient” means: (A) The superintendent of the
schoddistrict, or his or her designee, of a common school as defined in 82V 50.020r a school
that is the subject of a staibal education compact under cha@8A.715RCW; (B) the
administrator of a charter public school governed by chad#&r710RCW; or (C) the administrator
of a private school approved under chagi&h.195RCW.

(c) The same notice as required by (a) of this subsection shall be sent to the following, if such
notice has been requested in writadgput a specific juvenile:

(i) The victim of the offense for which the juvenile was found to have committed or the victim's
next of kin if the crime was a homicide;

(i) Any witnesses who testified against the juvenile in any court proceedings invahang t
offense; and

(i) Any person specified in writing by the prosecuting attorney.

Information regarding victims, next of kin, or witnesses requesting the notice, information regarding

any other person specified in writing by the prosecuting attorneg¢mvesthe notice, and the notice

are confidential and shall not be available to the juvenile. The notice to the chief of police or the sheriff
shall include the identity of the juvenile, the residence where the juvenile will reside, the identity of

the peson, if any, responsible for supervising the juvenile, and the time period of any authorized leave.

(d) The thirtyday notice requirements contained in this subsection shall not apply to
emergency medical furloughs.

(e) The existence of the notice requients in this subsection will not require any extension
of the release date in the event the release plan changes after notification.

(2)(a) If ajuvenile found to have committed a violent offense, a sex offense, or stalking escapes
from a facility of the épartment, the secretary shall immediately notify, by the most reasonable and
expedient means available, the chief of police of the city and the sheriff of the county in which the
juvenile resided immediately before the juvenile's arrest. If previouslested, the secretary shall
also notify the witnesses and the victim of the offense which the juvenile was found to have committed
or the victim's next of kin if the crime was a homicide. If the juvenile is recaptured, the secretary shall
send notice to #persons designated in this subsection as soon as possible but in no event later than
two working days after the department learns of such recapture.

(b) The secretary may authorize a leave, for a juvenile found to have committed a violent
offense, a sewffense, or stalking, which shall not exceed fegight hours plus travel time, to meet
an emergency situation such as a death or critical illness of a member of the juvenile's family. The
secretary may authorize a leave, which shall not exceed the tedeally necessary, to obtain
medical care not available in a juvenile facility maintained by the department. Prior to the
commencement of an emergency or medical leave, the secretary shall give notice of the leave to the
appropriate law enforcement agemcythe jurisdiction in which the juvenile will be during the leave
period. The notice shall include the identity of the juvenile, the time period of the leave, the residence
of the juvenile during the leave, and the identity of the person responsiblgfawising the juvenile
during the leave. If previously requested, the department shall also notify the witnesses and victim of
the offense which the juvenile was found to have committed or the victim's next of kin if the offense
was a homicide.

In case ban emergency or medical leave the secretary may waive all or any portion of the
requirements for leaves pursuant to RC¥40.2052)(a), (3), (4), and (5).

(3) If the victim, thevictim's next of kin, or any witness is under the age of sixteen, the notice
required by this section shall be sent to the parents or legal guardian of the child.
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(4) The secretary shall send the notices required by this chapter to the last address farovide
the department by the requesting party. The requesting party shall furnish the department with a current
address.

(5) Upon discharge, parole, transfer to a community residential facility, or other authorized
leave or release, a convicted juvenile sdfender shall not attend a public or approved private
elementary, middle, or high school that is attended by a victim or a sibling of a victim of the sex
offender. The parents or legal guardians of the convicted juvenile sex offender shall be resjponsible
transportation or other costs associated with or required by the sex offender's change in school that
otherwise would be paid by a school district.

(6) For purposes of this section the following terms have the following meanings:

(a) "Violent offense’'means a violent offense under RG/M4A.030Q

(b) "Sex offense” means a sex offense under FEC34¥A.030

(c) "Stalking” means the crime of stalking as defined in RGW46.110Q

(d) "Next of kin" means a person's spouse, parents, siblings, and children.

[2020 c 167 §71999 c 18 § 1;1997 ¢ 265 § 21995 ¢ 324 § 1Prior:1994 ¢ 129 § 61994 ¢ 78 § 11993 ¢ 27 § 11990

c 38107
NOTES:

Severability 1997 c 265See note following RCV3.40.160
Finding® Inten® 1994 c 129See note following RCW.24.550

13.40.215 Juveniles found to have committed violent or sex offense or stalldniylotification of
discharge, parole, leave, release, transfer, or esc&p@o whom giverd School attendancé
Definitions. (Contingent effectivedate.)

(1)(a) Except as provided in subsection (2) of this section, at the earliest practicable date, and
in no event later than thirty days before discharge, parole, or any other authorized leave or release, or
before transfer to a communitysrdential facility or community transition services program, the
secretary shall send written notice of the discharge, parole, authorized leave or release, or transfer of
a juvenile found to have committed a violent offense, a sex offense, or stalkiing fédlowing:

(i) The chief of police of the city, if any, in which the juvenile will reside; and

(ii) The sheriff of the county in which the juvenile will reside.

(b)(i) Except as provided in subsection (2) of this section, at the earliest practidablenda
in no event later than thirty days before discharge, parole, or any other authorized leave or release, or
before transfer to a community residential facility or community transition services program, the
secretary shall send written notice of thectlarge, parole, authorized leave or release, or transfer of
an individual who is found to have committed a violent offense or a sex offense, is-twmenggars
of age or younger, and has not received a high school diploma or its equivalent, to thatelsig
recipient of the school where the juvenile either: (A) Was enrolled prior to incarceration or detention;
or (B) has expressed an intention to enroll following his or her release. This notice must also include
the restrictions described in subsect{bhof this section.

(i) The community residential facility shall provide written notice of the offender's criminal
history to the designated recipient of any school that the offender attends while residing at the
community residential facility and to amymployer that employs the offender while residing at the
community residential facility.

(iif) As used in this subsection, "designated recipient” means: (A) The superintendent of the
school district, or his or her designee, of a common schal@fased in RCW28A.150.020r a school
that is the subject of a stai#bal education compact under chaf28A.715RCW; (B) the
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administrator of a charter public school governed by cha@#r710RCW; or (C) the administrator
of a private school approved under chag&h.195RCW.

(c) The same notice as required by (a) of this subsection shall be sent to the following, if such
notice has been requested in writing about a specific juvenile:

() The victimof the offense for which the juvenile was found to have committed or the victim's
next of kin if the crime was a homicide;

(i) Any witnesses who testified against the juvenile in any court proceedings involving the
offense; and

(iif) Any person specifiedh writing by the prosecuting attorney.

Information regarding victims, next of kin, or witnesses requesting the notice, information regarding
any other person specified in writing by the prosecuting attorney to receive the notice, and the notice
are configntial and shall not be available to the juvenile. The notice to the chief of police or the sheriff
shall include the identity of the juvenile, the residence where the juvenile will reside, the identity of
the person, if any, responsible for supervisirgjtivenile, and the time period of any authorized leave.

(d) The thirtyday notice requirements contained in this subsection shall not apply to
emergency medical furloughs.

(e) The existence of the notice requirements in this subsection will not requiextansion
of the release date in the event the release plan changes after notification.

(2)(a) If a juvenile found to have committed a violent offense, a sex offense, or stalking escapes
from a facility of the department, the secretary shall immediatatijy, by the most reasonable and
expedient means available, the chief of police of the city and the sheriff of the county in which the
juvenile resided immediately before the juvenile's arrest. If previously requested, the secretary shall
also notify thavitnesses and the victim of the offense which the juvenile was found to have committed
or the victim's next of kin if the crime was a homicide. If the juvenile is recaptured, the secretary shall
send notice to the persons designated in this subsectsmoass possible but in no event later than
two working days after the department learns of such recapture.

(b) The secretary may authorize a leave, for a juvenile found to have committed a violent
offense, a sex offense, or stalking, which shall not ekéerty-eight hours plus travel time, to meet
an emergency situation such as a death or critical illness of a member of the juvenile's family. The
secretary may authorize a leave, which shall not exceed the time medically necessary, to obtain
medical carenot available in a juvenile facility maintained by the department. Prior to the
commencement of an emergency or medical leave, the secretary shall give notice of the leave to the
appropriate law enforcement agency in the jurisdiction in which the juweitilbe during the leave
period. The notice shall include the identity of the juvenile, the time period of the leave, the residence
of the juvenile during the leave, and the identity of the person responsible for supervising the juvenile
during the leavdf previously requested, the department shall also notify the witnesses and victim of
the offense which the juvenile was found to have committed or the victim's next of kin if the offense
was a homicide.

In case of an emergency or medical leave the segnetay waive all or any portion of the
requirements for leaves pursuant to RC®840.2052)(a), (3), (4), and (5).

(3) If the victim, the victim's next of kin, or any witness is untierdge of sixteen, the notice
required by this section shall be sent to the parents or legal guardian of the child.

(4) The secretary shall send the notices required by this chapter to the last address provided to
the department by the requesting partye Téguesting party shall furnish the department with a current
address.

(5) Upon discharge, parole, transfer to a community residential facility, or other authorized
leave or release, a convicted juvenile sex offender shall not attend a public or apgmoses
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elementary, middle, or high school that is attended by a victim or a sibling of a victim of the sex
offender. The parents or legal guardians of the convicted juvenile sex offender shall be responsible for
transportation or other costs associateth wr required by the sex offender's change in school that
otherwise would be paid by a school district.

(6) For purposes of this section the following terms have the following meanings:

(a) "Violent offense” means a violent offense under REWA.030

(b) "Sex offense” means a sex offense under FIC3A.030

(c) "Stalking" means the crime of stalking as defined iMREA.46.110Q

(d) "Next of kin" means a person's spouse, parents, siblings, and children.

[2021 c 206 § 52020 ¢ 167 8 71999 ¢ 198 § 11997 ¢ 265 § 21995 ¢ 324 § 1Prior: 1994 ¢ 129 § 61994 c 78 § 1;
1993 ¢ 27 §11990 c 3 § 10].
NOTES:

Contingent effective dafeFinding® Appropriatiord Rental voucheg 2021 ¢ 206See notes following
RCW72.01.412

Severabilityy 1997 ¢ 265See note following RCV3.40.160

Finding® Inten® 1994 c 129See note following RCW.24.550

13.40.217Juveniles adjdicated of sex offens&s Release of information authorized.

(1) In addition to any other information required to be released under this chapter, the
department is authorized, pursuant to R€\4.550 to release relevant information that is necessary
to protect the public concerning juveniles adjudicated of sex offenses.

(2) In order for public agencies to have the informatiecessary for notifying the public about
sex offenders as authorized in RGV24.550 the secretary shall issue to appropriate law enforcement
agencies narrative notices regarding thedpen release of sex offenders from the department's
juvenile rehabilitation facilities. The narrative notices shall, at a minimum, describe the identity and
criminal history behavior of the offender and shall include the department's risk level clasaificat
for the offender. For sex offenders classified as either risk level Il or Ill, the narrative notices shall
also include the reasons underlying the classification.

(3) For the purposes of this section, the department shall classify as risk leveldftanders
whose risk assessments indicate a low risk of reoffense within the community at large. The department
shall classify as risk level Il those offenders whose risk assessments indicate a moderate risk of
reoffense within the community at large. Tdepartment shall classify as risk level 1l those offenders
whose risk assessments indicate a high risk of reoffense within the community at large.

[1997 c 364 § 21990 ¢ 3 § 102.
NOTES:

Severability) 1997 ¢ 364 See note following RCW.24.550
Index, part headings not I@&Severabilityy Effective dated Applicationd 1990 ¢ 3See RCWL8.155.900
through18.155.902

13.40.219%rrest for prostitution or prostitution loitering & Alleged offende® Victim of severe
form of trafficking, commercial sex abuse of a minor.

In any proceeding under this chapteftated to an arrest for prostitution or prostitution
loitering, there is a presumption that the alleged offender meets the criteria for a certification as a
victim of a severe form of trafficking in persons as defined in section 7105 of Title 22 of itieel Un
States code, and that the alleged offender is also a victim of commercial sex abuse of a minor.

[2010 ¢ 289 § 9.
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13.40.220 Costs of support, treatment, and confinemer Orderd Contempt of court.
(Contingent expiration date.)

(1) Whenever legal custody of a child is vested in someone other than his or her parents, under
this chapter, and not vested in the departireter due notice to the parents or other persons legally
obligated to care for and support the child, and after a hearing, the court may order and decree that the
parent or other legally obligated person shall pay in such a manner as the court nhayeasenable
sum representing in whole or in part the costs of support, treatment, and confinement of the child after
the decree is entered.

(2) If the parent or other legally obligated person willfully fails or refuses to pay such sum, the
court may proeed against such person for contempt.

(3) Whenever legal custody of a child is vested in the department under this chapter, the parents
or other persons legally obligated to care for and support the child shall be liable for the costs of
support, treatmdnand confinement of the child, in accordance with the department's reimbursement
of cost schedule. The department shall adopt a reimbursement of cost schedule based on the costs c
providing such services, and shall determine an obligation based asgumsible parents' or other
legally obligated person's ability to pay. The department is authorized to adopt additional rules as
appropriate to enforce this section.

(4) To enforce subsection (3) of this section, the department shall serve on theqraothes
person legally obligated to care for and support the child a notice and finding of financial responsibility
requiring the parents or other legally obligated person to appear and show cause in an adjudicative
proceeding why the finding of responiity and/or the amount thereof is incorrect and should not be
ordered. This notice and finding shall relate to the costs of support, treatment, and confinement of the
child in accordance with the department's reimbursement of cost schedule adoptelisisdetion,
including periodic payments to be made in the future. The hearing shall be held pursuant to chapter
34.05RCW, the administrative procedure act, and the rules of the department.

(5) The notice and finding of financial responsibility shall be served in the same manner
prescribed for the service of a summons in a civil action or may be served on the parent or legally
obligated person by certified mail, return receggjuested. The receipt shall be prima facie evidence
of service.

(6) If the parents or other legally obligated person objects to the notice and finding of financial
responsibility, then an application for an adjudicative hearing may be filed within tdaysyof the
date of service of the notice. If an application for an adjudicative proceeding is filed, the presiding or
reviewing officer shall determine the past liability and responsibility, if any, of the parents or other
legally obligated person and $halso determine the amount of periodic payments to be made in the
future. If the parents or other legally responsible person fails to file an application within twenty days,
the notice and finding of financial responsibility shall become a final admaitig order.

(7) Debts determined pursuant to this section are subject to collection action without further
necessity of action by a presiding or reviewing officer. The department may collect the debt in
accordance with RCW3.20B.63543.20B.64074.20A.060 and74.20A.070 The department shall
exempt from payment parents receiving adoption support under REW3A.005 through
74.13A.080 parents eligible to receive adoption support under RGMI3A.085 and a parent or
other legally obligated person when ghaent or other legally obligated person, or such person's child,
spouse, or spouse's child, was the victim of the offense for which the child was committed.

(8) An administrative order entered pursuant to this section shall supersede any court order
enteed prior to June 13, 1994.
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(9) The department shall be subrogated to the right of the child and his or her parents or other
legally responsible person to receive support payments for the benefit of the child from any parent or
legally obligated person purant to a support order established by a superior court or pursuant to
RCW 74.20A.055 The department's right of subrogation under this section is limited to the liability
establishedn accordance with its cost schedule for support, treatment, and confinement, except as
addressed in subsection (10) of this section.

(10) Nothing in this section precludes the department from recouping such additional support
payments from the child's pats or other legally obligated person as required to qualify for receipt
of federal funds. The department may adopt such rules dealing with liability for recoupment of support,
treatment, or confinement costs as may become necessary to entitle the=dieipate in federal
funds unless such rules would be expressly prohibited by law. If any law dealing with liability for
recoupment of support, treatment, or confinement costs is ruled to be in conflict with federal
requirements which are a prescribeadition of the allocation of federal funds, such conflicting law
is declared to be inoperative solely to the extent of the conflict.

[2017 3rd sp.s. c 6 8 610995 ¢ 300 § 11994 sp.s. c 7 § 529993 c 466 8§ 11977 ex.s. ¢ 291 § 76.
NOTES:

Effective daté 2017 3rd sp.s. ¢ 6 88 6@B1, 701728, and 804See note following RCV13.04.011

Conflict with federal requiremends2017 3rd sp.s. ¢ B8ee RCWA3.216.908

Effective daté 1995 c 300! This act is necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions, and shall take effect

immediately [May 9, 1995].[1995 c 300 § 2.
Findingd Inten® Severability 1994 sp.s. ¢ /See notes following RCW3.70540,
Effective dated Severability 1977 ex.s. ¢ 291See notes following RC\¥3.04.005

13.40.220 Costs of support, treatment, and confinementOrderd Contempt of court.
(Contingent effectivedate.)

(1) Whenever legal custody of a child is vested in someone other than his or her parents, under
this chapter, and not vested in the department, after due notice to the parents or other persons legally
obligated to care for ahsupport the child, and after a hearing, the court may order and decree that the
parent or other legally obligated person shall pay in such a manner as the court may direct a reasonable
sum representing in whole or in part the costs of support, treatameintpnfinement of the child after
the decree is entered.

(2) If the parent or other legally obligated person willfully fails or refuses to pay such sum, the
court may proceed against such person for contempt.

(3) Whenever legal custody of a child is \eebin the department under this chapter, the parents
or other persons legally obligated to care for and support the child shall be liable for the costs of
support, treatment, and confinement of the child, in accordance with the department's reimbursement
of cost schedule. The department shall adopt a reimbursement of cost schedule based on the costs of
providing such services, and shall determine an obligation based on the responsible parents' or other
legally obligated person's ability to pay. The depanime authorized to adopt additional rules as
appropriate to enforce this section.

(4) To enforce subsection (3) of this section, the department shall serve on the parents or other
person legally obligated to care for and support the child a notice amfiof financial responsibility
requiring the parents or other legally obligated person to appear and show cause in an adjudicative
proceeding why the finding of responsibility and/or the amount thereof is incorrect and should not be
ordered. This noticand finding shall relate to the costs of support, treatment, and confinement of the
child in accordance with the department's reimbursement of cost schedule adopted under this section,
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including periodic payments to be made in the future. The hearing lhatield pursuant to
chapter34.05RCW, the administrative procedure act, and the rules of the department.

(5) The notice and finding of financial responsibility shall be served irséinee manner
prescribed for the service of a summons in a civil action or may be served on the parent or legally
obligated person by certified mail, return receipt requested. The receipt shall be prima facie evidence
of service.

(6) If the parents or othéggally obligated person objects to the notice and finding of financial
responsibility, then an application for an adjudicative hearing may be filed within twenty days of the
date of service of the notice. If an application for an adjudicative proceediihepi the presiding or
reviewing officer shall determine the past liability and responsibility, if any, of the parents or other
legally obligated person and shall also determine the amount of periodic payments to be made in the
future. If the parents aither legally responsible person fails to file an application within twenty days,
the notice and finding of financial responsibility shall become a final administrative order.

(7) Debts determined pursuant to this section are subject to collection attiont further
necessity of action by a presiding or reviewing officer. The department may collect the debt in
accordance with RC\W3.20B.63543.20B.64074.20A.060 and74.20A.070 The department shall
exempt from payment pants receiving adoption support under
RCW 74.13A.005%hrough74.13A.080 parents eligible to receive adoption sopp under
RCW74.13A.085 and a parent or other legally obligated person when the parent or other legally
obligated person, or such person's child, spouse, or spouse's child, wasinmefvihe offense for
which the child was committed.

(8) An administrative order entered pursuant to this section shall supersede any court order
entered prior to June 13, 1994.

(9) The department shall be subrogated to the right of the child andh@s parents or other
legally responsible person to receive support payments for the benefit of the child from any parent or
legally obligated person pursuant to a support order established by a superior court or pursuant to
RCW 74.20A.055 The department's right of subrogation under this section is limited to the liability
established in accordance with its cost schedule for support, treatment, and confiegosgitas
addressed in subsection (10) of this section.

(10) Nothing in this section precludes the department from recouping such additional support
payments from the child's parents or other legally obligated person as required to qualify for receipt
of federal funds. The department may adopt such rules dealing with liability for recoupment of support,
treatment, or confinement costs as may become necessary to entitle the state to participate in federa
funds unless such rules would be expressly prohiliyethw. If any law dealing with liability for
recoupment of support, treatment, or confinement costs is ruled to be in conflict with federal
requirements which are a prescribed condition of the allocation of federal funds, such conflicting law
is declaredo be inoperative solely to the extent of the conflict.

(11) This section does not apply to juveniles or young adults in a community transition services
program.

[2021 c 206 § 62017 3rd sp.s. c 6 § 610995 c 300 § 11994 sp.s. ¢ 7 § 529993 ¢ 466 § 11977 ex.s. c 291 § 76.
NOTES:

Contingent effective daeFinding® Appropriatiord Rental vouches 2021 ¢ 206See notes following
RCW72.01.412
Effective daté 2017 3rd sp.s. ¢ 6 §8 6@B1, 701728, and 804See note following RCV3.04.011
Conflict with federal requiremends2017 3rd sp.s. ¢ Bee ROV 43.216.908
Effective daté 1995 c 300'This act is necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions, and shall take effect

immediately [May 9, 1995].[1995 ¢ 300 § 2.

2022 Washington State Juvenile Disposition Guidelines Manual: \G222110
123


http://app.leg.wa.gov/RCW/default.aspx?cite=34.05
http://app.leg.wa.gov/RCW/default.aspx?cite=43.20B.635
http://app.leg.wa.gov/RCW/default.aspx?cite=43.20B.640
http://app.leg.wa.gov/RCW/default.aspx?cite=74.20A.060
http://app.leg.wa.gov/RCW/default.aspx?cite=74.20A.070
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13A.005
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13A.080
http://app.leg.wa.gov/RCW/default.aspx?cite=74.13A.085
http://app.leg.wa.gov/RCW/default.aspx?cite=74.20A.055
http://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Session%20Laws/House/1186-S2.SL.pdf?cite=2021%20c%20206%20%C2%A7%206
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20§%20610;
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1879.SL.pdf?cite=1995%20c%20300%20§%201;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20§%20529;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2070-S.SL.pdf?cite=1993%20c%20466%20§%201;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1977ex1c291.pdf?cite=1977%20ex.s.%20c%20291%20§%2076.
http://app.leg.wa.gov/RCW/default.aspx?cite=72.01.412
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://lawfilesext.leg.wa.gov/biennium/1995-96/Pdf/Bills/Session%20Laws/House/1879.SL.pdf?cite=1995%20c%20300%20§%202.

Section 4. Chapter 13.40 RCW

Findingd Inten® Severabilityy 1994 sp.s. ¢ 7See notes following RC\W3.70.540
Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.230Appeal from order of dispositiond Jurisdictiond Procedured Scopé® Release
pending appeal

(1) Dispositions reviewed pursuant to RCM.40.160shall be reviewed in the appropriate
division of the court of appeals.

An appeal under this section shall beatd solely upon the record that was before the
disposition court. No written briefs may be required, and the appeal shall be heard within thirty days
following the date of sentencing and a decision rendered within fifteen days following the argument.
Thesupreme court shall promulgate any necessary rules to effectuate the purposes of this section.

(2) To uphold a disposition outside the standard range, the court of appeals must find (a) that
the reasons supplied by the disposition judgesapported by the record which was before the judge
and that those reasons clearly and convincingly support the conclusion that a disposition within the
range would constitute a manifest injustice, and (b) that the sentence imposed was neither clearly
excesive nor clearly too lenient.

(3) If the court does not find subsection (2)(a) of this section it shall remand the case for
disposition within the standard range.

(4) If the court finds subsection (2)(a) but not subsection (2)(b) of this section iteshathd
the case with instructions for further proceedings consistent with the provisions of this chapter.

(5) The disposition court may impose conditions on release pending appeal as provided in
RCW * 13.40.04(4) and13.40.0506).

(6) Appeal of a disposition under this section does not affect the finality or appeal of the
undelying adjudication of guilt.

[1997 ¢ 338 § 351981 ¢ 299 § 161979 ¢ 155 § 721977 ex.s. c 291 § 7]7.
NOTES:

*Reviser's noteRCW 13.40.040nvas amended by 2002 ¢ 171 § 2, changing subsection (4) to subsection (5).
Findingd Evaluatio® Repor® 1997 ¢ 338See note following RCV3.40.0357

Severabilityy Effective dated 1997 ¢ 338See notes following RC\W.60.060

Effective daté Severabilityy 1979 ¢ 155See notes following RC\Y3.04.011

Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.240Construction of RCW references to juveniledelinquents or juvenile delinquency.

All references to juvenile delinquents or juvenile delinquency in other chapters of the Revised
Code of Washington shall be construed as meaning juvenile offenders or the commitment of an offense
by juveniles as definelly this chapter.

[1977 ex.s. ¢ 291 § 78.
NOTES:

Effective dated Severabilityy 1977 ex.s. ¢ 291See notes following RC\W3.04.005

13.40.250rraffic infraction, transit infraction, and civil infraction casesd Diversion agreements.

A traffic infraction, transit infraction, or civil infraction case involvinguaenile under the age
of sixteen may be diverted in accordance with the provisions of this chapter or filed in juvenile court.
(1) If a notice of a traffic infraction, transit infraction, or civil infraction is filed in juvenile
court, the juvenile namenh the notice shall be afforded the same due process afforded to adult
defendants in traffic infraction cases.
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(2) A monetary penalty imposed upon a juvenile under the age of sixteen who is found to have
committed a traffic infraction, transit infractiooy civil infraction may not exceed one hundred
dollars. At the juvenile's request, the court may order performance of a number of hours of community
restitution in lieu of a monetary penalty, at the rate of the prevailing state minimum wage per hour.

(3) A diversion agreement entered into by a juvenile referred pursuant to this section shall be
limited to thirty hours of community restitution, or educational or informational sessions.

(4) Traffic infractions, transit infractions, or civil infractions re@atto a youth court pursuant
to this section are subject to the conditions imposed by REW0.630

(5) A diversion agreement entered into by a juvenile referred pursuant to this seetjo
include a requirement that the juvenile participate in a district or municipal youth court program under
chapter3.72RCW, provided the youth court program accepts the referraloalydsubject to the
following conditions:

(a) Upon entering the diversion agreement, the juvenile shall be referred to the youth court
program, the completion of which shall be the only condition of the diversion agreement;

(b) The juvenile shall not servaore than thirty hours of participation in the youth court
program;

(c) Other than filing a petition for termination of the diversion agreement in juvenile court,
nothing concerning the juvenile's participation in the youth court program shall be fidag public
court file concerning the juvenile's participation or presence in the youth court program. The only
written record of participation shall be the diversion agreement entered into with the juvenile court,
subject to confidentiality under chapfie3.50RCW. No court cause number shall be assigned to the
case against the juvenile while he or she participates in the youth court program. The proceedings in
the youth court program shalé on open record and may be recorded if necessary;

(d) Nothing concerning the alleged offense or the diversion shall be reported to the department
of licensing;

(e) The youth court program may refer the juvenile back to the juvenile diversion unit for
temination of the diversion agreement due to noncompliance at any time prior to completion; and

() The juvenile court diversion unit shall maintain primary jurisdiction over supervision of the
juvenile during his or her participation in the youth court paog The youth court shall notify the
diversion unit upon completion of the youth court program and the diversion agreement shall be
complete.

[2020 ¢ 191 § 5Prior: 2002 ¢ 237 § 192002 ¢ 175 § 281997 ¢ 338 36,1980 ¢ 128 § 16.
NOTES:

Effective daté 2002 c 175See note following RCW.80.130

Findingd Evaluatiord Repord 1997 ¢ 338See note following RCV¥3.40.0357
Severabilityy Effective dated8 1997 ¢ 338See notes following RC\W.60.060
Effective daté Severability 1980 ¢ 128See notes following RC\W6.63.060

13.40.265irearm, alcohol, and drug violations.

(2) If a juvenile thirteen years of age or older is found by juvenile court to have committed an
offense while armed with a firearm or affense that is a violation d@CW 9.41.04@2)(a)vii) or
chapter66.44 69.41, 69.50, 089.52RCW, the court shall notify the department of licensing within
twenty-four haurs after entry of the judgment, unless the offense is the juvenile's first offense while
armed with a firearm, first unlawful possession of a firearm offense, or first offense in violation of
chapter66.44 69.41, 69.50, 089.52RCW.

(2) Except as otherwise provided in subsection (3) of this section, upon petition of a juvenile
who has been found by the court to have comnhitie offense that is a violation of chapéér44
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https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=46.63.060
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.040
http://app.leg.wa.gov/RCW/default.aspx?cite=66.44
http://app.leg.wa.gov/RCW/default.aspx?cite=69.52
http://app.leg.wa.gov/RCW/default.aspx?cite=66.44
http://app.leg.wa.gov/RCW/default.aspx?cite=69.52
http://app.leg.wa.gov/RCW/default.aspx?cite=66.44

Section 4. Chapter 13.40 RCW

69.41, 69.50, 069.52 RCW, the court may at any time the court deems@pjate notify the
department of licensing that the juvenile's driving privileges should be reinstated.

(3) If the offense is the juvenile's second or subsequent violation of cB6ptér69.41, 69.50,
or 69.52RCW, the juvenile may not petition the court for reinstatement of the juvenile's privilege to
drive revoked pursuant to RC¥6.20.265until the date the juvenile turns seventeen or one year after
the date judgment was entered, whichever is later.

[2022 c 268 § 402020 ¢ 18 § 112016 ¢ 136 § 62003 ¢ 53 § 1011997 ¢ 338 8§ 371994 sp.s. c 7 § 439989 c 271 §
116;1988 c 148 § 2.

NOTES:

Effective dated 2022 c 268See note following RCW.105.010

Explanatory stateme#t2020 ¢ 18See note following RCW3.79A.040

Inten® Effective daté 2003 c 53: See notes following RC2\48.180

Findingd Evaluatio®d Repor® 1997 c 338See note following RCVi3.40.0357

Severability Effective dated 1997 c 338See notes following RC\¥.60.060

Findingd Inten® Severability 1994 sp.s. ¢ 7See notes following RCW3.70.540

Effective daté 1994 sp.s. ¢ 7 8§88 40410, 413416, 418437, and 432160: See note followsp RCW
9.41.010

Severabilityy 1989 ¢ 271See note following RCV8.94A.510

Legislative finding 1988 c 148: "The leglature finds that many persons under the age of eighteen
unlawfully use intoxicating liquor and controlled substances. The use of these substances by juveniles can
cause serious damage to their physical, mental, and emotionddeirgdl, and in some insta@s results in
lifelong disabilities.

The legislature also finds that juveniles who unlawfully use alcohol and controlled substances frequently
operate motor vehicles while under the influence of and impaired by alcohol or drugs. Juveniles who use
these shstances often have seriously impaired judgment and motor skills and pose an unduly high risk of
causing injury or death to themselves or other persons on the public highways.

The legislature also finds that juveniles will be deterred from the unlawfubfuakeohol and controlled
substances if their driving privileges are suspended or revoked for using illegal drugs or alé688I¢
148 8§ 1]

Severabilityy 1988 c 148: "If any provision of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the provision to other persons or circumstances
is not affected.[1988 c 148 § 10.

13.40.280Transfer of juvenile to department of corrections facilityd Groundsd Hearingd
Termd Retransfer to a facility for juveniles.

(1) Thesecretary of the department of children, youth, and families, with the consent of the
secretary of the department of corrections, has the authority to transfer a juvenile presently or hereafter
committed to the department of children, youth, and famibethé department of corrections for
appropriate institutional placement in accordance with this section.

(2) The secretary of the department of children, youth, and families may, with the consent of
the secretary of the department of corrections, trarsfgivenile offender to the department of
corrections if it is established at a hearing before a review board that continued placement of the
juvenile offender in an institution for juvenile offenders presents a continuing and serious threat to the
safety @ others in the institution. The department of children, youth, and families shall establish rules
for the conduct of the hearing, including provision of counsel for the juvenile offender.

(3) Assaults made against any staff member at a juvenile corectistitution that are
reported to a local law enforcement agency shall require a hearing held by the department of children,
youth, and families review board within ten judicial working days. The board shall determine whether
the accused juvenile offendepresents a continuing and serious threat to the safety of others in the
institution.
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http://app.leg.wa.gov/RCW/default.aspx?cite=69.52
http://app.leg.wa.gov/RCW/default.aspx?cite=66.44
http://app.leg.wa.gov/RCW/default.aspx?cite=69.52
http://app.leg.wa.gov/RCW/default.aspx?cite=46.20.265
http://lawfilesext.leg.wa.gov/biennium/2021-22/Pdf/Bills/Session%20Laws/House/1901-S.SL.pdf?cite=2022%20c%20268%20%C2%A7%2040
http://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/House/2205-S.SL.pdf?cite=2020%20c%2018%20%C2%A7%2011
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2906-S.SL.pdf?cite=2016%20c%20136%20§%206;
http://lawfilesext.leg.wa.gov/biennium/2003-04/Pdf/Bills/Session%20Laws/Senate/5758.SL.pdf?cite=2003%20c%2053%20§%20101;
http://lawfilesext.leg.wa.gov/biennium/1997-98/Pdf/Bills/Session%20Laws/House/3900-S3.SL.pdf?cite=1997%20c%20338%20§%2037;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20§%20435;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c271.pdf?cite=1989%20c%20271%20§%20116;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c271.pdf?cite=1989%20c%20271%20§%20116;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c148.pdf?cite=1988%20c%20148%20§%202.
http://app.leg.wa.gov/RCW/default.aspx?cite=7.105.010
http://app.leg.wa.gov/RCW/default.aspx?cite=43.79A.040
http://app.leg.wa.gov/RCW/default.aspx?cite=2.48.180
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
http://app.leg.wa.gov/RCW/default.aspx?cite=5.60.060
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.010
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.510
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c148.pdf?cite=1988%20c%20148%20§%201.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c148.pdf?cite=1988%20c%20148%20§%201.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1988c148.pdf?cite=1988%20c%20148%20§%2010.

Section 4: Chapter 13.40 RCW

(4) Upon conviction in a court of law for custodial assault as defined in B&E\86.10Q the
depatment of children, youth, and families review board shall conduct a second hearing, within five
judicial working days, to recommend to the secretary of the department of children, youth, and families
that the convicted juvenile be transferred to an aduitectional facility if the review board has
determined the juvenile offender represents a continuing and serious threat to the safety of others in
the institution.

The juvenile has the burden to show cause why the transfer to an adult correctiomal facilit
should not occur.

(5) A juvenile offender transferred to an institution operated by the department of corrections
shall not remain in such an institution beyond the maximum term of confinement imposed by the
juvenile court.

(6) A juvenile offender who tsbeen transferred to the department of corrections under this
section may, in the discretion of the secretary of the department of children, youth, and families and
with the consent of the secretary of the department of corrections, be transferred institigion
operated by the department of corrections to a facility for juvenile offenders deemed appropriate by
the secretary.

[2017 3rd sp.s. ¢ 6 § 61Rrior: 1989 ¢ 410 § 21989 c 407 § 81983 ¢ 191 § 22.
NOTES:

Effective daté 2017 3rd sp.s. ¢ 6 §8 6@B1, 701728, and 804Seenote following RCW13.04.011

Conflict with federal requiremerds2017 3rd sp.s. ¢ Bee RCWA3.216.908

Purposé 1989 c 410:"The legislature recognizes the exmcreasing severity of offenses committed by
juvenile offenders residing in this state's juvenile detention facilities and the increasing aggressive nature
of detained juveniles due to drugs and gagigtedviolence. The purpose of this act is to provide necessary
protection to state employees and juvenile residents of these institutions from assaults committed against
them by juvenile detainee41989 ¢ 410 § ].

13.40.285Juvenile offender sentenced to terms in juvenile and adult faciliti€s Transfer to
department of correction®d Term of confinement.

A juvenile offender ordered to serve a termcohfinement with the department of children,
youth, and families who is subsequently sentenced to the department of corrections may, with the
consent of the department of corrections, be transferred by the secretary of children, youth, and
families to thedepartment of corrections to serve the balance of the term of confinement ordered by
the juvenile court. The juvenile and adult sentences shall be served consecutively. In no case shall the
secretary credit time served as a result of an adult convicteansaghe term of confinement ordered
by the juvenile court.

[2017 3rd sp.s.c 6 8§ 612983 c 191 § 23.
NOTES:

Effective daté 2017 3rd sp.s. ¢ 6 §8 6@B1, 701728, and 804See note following RCV3.04.011
Conflict with federal requiremeris2017 3rd sp.s. ¢ Bee RC\WA3.216.908

13.40.300Commitment of juvenile beyond age twentyone prohibitedd Exceptiond
Commitment up to age twentyfive permitted under certain circumstance® Jurisdiction of
juvenile court after juvenile's eighteenth birthday.

(1) Except as provided in subsection (2) of this section, a juvenile offender may not be
comnitted by the juvenile court to the department of children, youth, and families for placement in a
juvenilerehabilitation facilitybeyond the juvenile offender's twerftyst birthday.
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http://app.leg.wa.gov/RCW/default.aspx?cite=9A.36.100
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20§%20611.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c410.pdf?cite=1989%20c%20410%20§%202;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c407.pdf?cite=1989%20c%20407%20§%208;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20§%2022.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1989c410.pdf?cite=1989%20c%20410%20§%201.
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20§%20612;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20§%2023.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908

Section 4. Chapter 13.40 RCW

(2) A juvenile offendemjudicatedof an A++ juvenile disposition categy offense listed in
RCW 13.40.0357or found to be armed with a firearm and sentenced to an additional twelve months
pursuant to RCWL3.40.1983)(b), may be committed by the juvenile court to the department of
children, youth, and families for placement in a juvemn@babilitation facilityup to the juvenile
offender's twentyifth birthday, but not beyond.

(3) A juvenile may be under the jurisdiction of the juvenile court or the authority of the
department of children, youth, and families beyond the juvenile's eighteenth birthday only if prior to
the juvenilés eighteenth birthday:

(a) Proceedings are pending seeking the adjudication of a juvenile offense and the court by
written order setting forth its reasons extends jurisdiction of juvenile court over the juvenile beyond
his or her eighteenth birthday, epte

(i) If the court enters a written order extending jurisdiction under this subsection, it shall not
extend jurisdiction beyond the juvenile's twefitgt birthday;

(i) If the order fails to specify a specific date, it shall be presumed that jursdistextended
to age twentyone; and

(iii) If the juvenile court previously extended jurisdiction beyond the juvenile's eighteenth
birthday, and that period of extension has not expired, the court may further extend jurisdiction by
written order settingdrth its reasons;

(b) The juvenile has been found guilty after a fact finding or after a plea of guilty and an
automatic extension is necessary to allow for the imposition of disposition;

(c) Disposition has been held and an automatic extension is ngdesséow for the execution
and enforcement of the court's order of disposition, subject to the following:

() If an order of disposition imposes commitment to the department, then jurisdiction is
automatically extended to include a period of up to twehamths of parole, in no case extending
beyond the offender's twenfyst birthday, except;

(i) If an order of disposition imposes a commitment to the department for a juvenile offender
adjudicatedf an A++ juvenile disposition category offense listedRiICW13.40.0357or found to be
armed with a firearm and sentenced to an additional twelve months pursuant tbFRVY9383)(b),
then jurisdiction for parole is automatically extended to include a period of up to tfeentynonths
of parole, in no case extending beyond the offender’s twithtybirthday;

(d) While procedings are pending in a case in which jurisdiction is vested in the adult criminal
court pursuant to RCWW3.04.030the juvenile turns eighteen years of age and is subsequently found
notguilty of the charge for which he or she was transferred, or is convicted in the adult criminal court
of an offense that is not also an offense listed in RE3/W4.0301)(e)(v) and arautomatic extension
is necessary to impose thweniledisposition as required by RC¥8.04.0301)(e)(v)(C)(I1); or

(e) Pursuant to the terms of RC¥8.40.190and 13.40.198 the juvenile court maintains
jurisdiction beyond the juvenile offender's tweffityst birthday for the purpose of enforcing an order
of restitution or penalty assessment.

(4) Except as otherwise provided herein, in no event may the juvenile court have authority to
extend jurisdiction over any juvenile offender beyond the juvenile offeigentyfirst birthday.

(5) Notwithstanding any extension of jurisdiction over a person pursuant to this section, the
juvenile court has no jurisdiction over any offenses alleged to have been committed by a person
eighteen years of age or older.

[2019 c 322 § 32018 c 162 § 7(2018 c 162 § 6 expired July 1, 2019017 3rd sp.s. ¢ 6 § 613005 c 238 § 22000 c
718 2;1994 sp.s. ¢ 7 § 530986 ¢ 288 § 61983 ¢ 191 § 171981 ¢ 299 § 171979 ¢ 155 § 731975 1stex.s. c 170 §
1. Formerly RCW13.04.260]
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https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.193
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.0357
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.193
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.030
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.190
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.198
http://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/House/1646-S2.SL.pdf?cite=2019%20c%20322%20%C2%A7%203;
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/Senate/6160-S2.SL.pdf?cite=2018%20c%20162%20%C2%A7%207;
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/House/1661-S2.SL.pdf?cite=2017%203rd%20sp.s.%20c%206%20%C2%A7%20613;
http://lawfilesext.leg.wa.gov/biennium/2005-06/Pdf/Bills/Session%20Laws/House/2061-S.SL.pdf?cite=2005%20c%20238%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/6244-S.SL.pdf?cite=2000%20c%2071%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1999-00/Pdf/Bills/Session%20Laws/Senate/6244-S.SL.pdf?cite=2000%20c%2071%20%C2%A7%202;
http://lawfilesext.leg.wa.gov/biennium/1993-94/Pdf/Bills/Session%20Laws/House/2319-S2.SL.pdf?cite=1994%20sp.s.%20c%207%20%C2%A7%20530;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1986c288.pdf?cite=1986%20c%20288%20%C2%A7%206;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1983c191.pdf?cite=1983%20c%20191%20%C2%A7%2017;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1981c299.pdf?cite=1981%20c%20299%20%C2%A7%2017;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1979c155.pdf?cite=1979%20c%20155%20%C2%A7%2073;
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1975ex1c170.pdf?cite=1975%201st%20ex.s.%20c%20170%20%C2%A7%201.
http://leg.wa.gov/CodeReviser/documents/sessionlaw/1975ex1c170.pdf?cite=1975%201st%20ex.s.%20c%20170%20%C2%A7%201.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.260
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NOTES:

Finding® Inten® 2019 c 322See note following RCW2.01.410

Effective daté 2018 c 162 8§ 2 and Bee note following RCV3.04.030

Report to legislatui@ 2018 ¢ 162See note following RCV13.04.030

Effective daté 2017 3rd sp.s. ¢ 6 §8 6@B1, 701728, and 804See note following RCV3.04.011
Conflict with federal requiremenis2017 3rd sp.s. ¢c @ee RCWA3.216.908

Effective daté 2000 ¢ 71See ote following RCW13.40.198

Findingd Inten® Severabilityy 1994 sp.s. ¢ 7See notes following RCW3.70.540

Severability) 1986 ¢ 288See note following RCW3.185C.260

Effective daté Severability 1979 c 155See notes following RCW3.04.011

13.40.301Department to protect younger children in confinement from older youth confined
pursuant to 2018 ¢ 162.

The department must take appropriate actions to protect younger children in confinement from
older youth who may be confined pursuant to chapter 162, Laws of 2018, recognizing both the
potential for positive mentorship and the potential risks relating to victimization and the exercise of
negative influence. The court may exercise oversight if needaattonplish the goals of this section.

[2018 c 162 § §.
NOTES:

Report to legislatui@ 2018 ¢ 162See note followindRCW 13.04.030

13.40.305Juvenile offender adjudicated of theft of motor vehicle, possession of stolen vehicle,
taking motor vehicle without permission in the first degree, taking motovehicle without
permission in the second degreée Local sanction® Evaluation.

If a juvenile is adjudicated of theft of a motor vehicle under RGWG6.065 possession of a
stolen vehicleinder RCWAA.56.068 taking a motor vehicle without permission in the first degree as
defined in RCWRA.56.07@1), or taking a motor vehicle without permission in the second degree as
defined in RCW9A.56.07%1) and is sentenced to local sanctions, the juvenile's disposition shall
include an evaluatn to determine whether the juvenile is in need of comminaised rehabilitation
services and to complete any treatment recommended by the evaluation.

[2007 ¢ 199 § 1}.
NOTES:

Finding® Inten® Short titled 2007 ¢ 199See notes following RCWA.56.065

13.40.308luvenile offender adjudicated of taking motor vehicle without permission in the first
degree, theft of motor vehicle, possession of a stolen vehicle, taking motonizée without
permission in the second degrée Minimum sentences.

(2) If a respondent is adjudicated of taking a motor vehicle without permission in the first
degree as defined in RC®A.56.07Q the court shall impose the following minimum sentence, in
addition to any restitution the court may order payable to the victim:

(a) Juveniles with a prior criminal history score of zero to-loalé points shall be sentenced
to a standard range gence that includes no less than three months of community supervision, forty
five hours of community restitution, and a requirement that the juvenile remain at home such that the
juvenile is confined to a private residence for no less than five dayguvdrale may be subject to
electronic monitoring where available. If the juvenile is enrolled in school, the confinement shall be
served on nonschool days;
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http://app.leg.wa.gov/RCW/default.aspx?cite=72.01.410
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.030
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://app.leg.wa.gov/RCW/default.aspx?cite=43.216.908
https://app.leg.wa.gov/RCW/default.aspx?cite=13.40&full=true#13.40.198
http://app.leg.wa.gov/RCW/default.aspx?cite=43.70.540
http://app.leg.wa.gov/RCW/default.aspx?cite=43.185C.260
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.011
http://lawfilesext.leg.wa.gov/biennium/2017-18/Pdf/Bills/Session%20Laws/Senate/6160-S2.SL.pdf?cite=2018%20c%20162%20§%208.
http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.030
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.065
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.068
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.070
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.075
http://lawfilesext.leg.wa.gov/biennium/2007-08/Pdf/Bills/Session%20Laws/House/1001-S3.SL.pdf?cite=2007%20c%20199%20§%2012.
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.065
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.56.070





































































































































































































































